NOTE: THE BOARD OF ALDERMEN MEETING WILL BE HELD IN-PERSON
AND VIRTUALLY VIA ZOOM (link is below).

Please note, individuals may attend in-person or virtually via Zoom. Doors will open 30 minutes prior
to the start of each meeting.

Please click this URL to join. https://us02web.zoom.us/j/88979260237; Webinar ID: 889 7926 0237

Or One tap mobile:
+19292056099, 88979260237# US (New York); +13017158592, 88979260237# US (Washington DC)

Or join by phone: Dial (for higher quality, dial a number based on your current location):

US: +1 929 205 6099 or +1 301 715 8592 or +1 305 224 1968 or +1 309 205 3325 or +1 312 626 6799 or
+1 646 931 3860 or +1 253 215 8782 or +1 346 248 7799 or +1 360 209 5623 or +1 386 347 5053 or +1
507 473 4847 or +1 564 217 2000 or +1 669 444 9171 or +1 669 900 6833 or +1 689 278 1000 or +1 719
359 4580 or +1 253 205 0468

International numbers available: https://us02web.zoom.us/u/kcJTXE5e3D

Persons interested in making their views known on any matter on the agenda should send an email with their comments to the City
Clerk at jfrazier@claytonmo.gov. All comments received will be distributed to the entire Board before the meeting.

CITY OF CLAYTON BOARD OF ALDERMEN
TUESDAY, MAY 14, 2024 — NO DISCUSSION SESSION

CITY OF CLAYTON BOARD OF ALDERMEN
TUESDAY, MAY 14, 2024 — 7:00 P.M.
CITY HALL COUNCIL CHAMBERS, 2"° FL
10 N. BEMISTON AVENUE
CLAYTON, MO 63105

ROLL CALL
PUBLIC REQUESTS & PETITION
AWARDS & RECOGNITIONS

1. Mayor’s Youth Advisory Council
PRESENTATION

1. Presentation on the FY2023 Audit

PUBLIC HEARING

1. Resolution — A Conditional Use Permit for an Accessory Dwelling Unit at 4 Forest Ridge.
(Res. No. 2024 - 06)

CONSENT AGENDA 1


https://us02web.zoom.us/j/88979260237
https://us02web.zoom.us/u/kcJTXE5e3D
mailto:jfrazier@claytonmo.gov

1. Minutes — April 23, 2024
2. Motion — Boards and Commissions Aldermanic Committee Assignment(s).
3. Motion — Mayor appointment for the Mayor Pro Tempore.

CITY MANAGER REPORT
1. Ordinance — A Condominium Plat for 6601 Clayton Road. Bill No. 7024)
2. Ordinance - A contract for the Shaw Park Aquatic Center HVAC replacement. (Bill No.
7025)
3. Ordinance — A contract for the #1 Oak Knoll Park Foundation Repair Project. (Bill No.
7026)
ADJOURNMENT

Subject to a motion duly made in open session and a roll call vote pursuant to Section 610.022 the Board of Aldermen may also
hold a closed meeting, with a closed vote and record for one or more of the reasons as authorized by Section 610.021(1), (2) and
(3) Revised Statutes of Missouri, relating to legal issues, real estate and/or personnel, negotiation of a contract pursuant to Section
610.021 (9)(12) RSMO., proprietary information pursuant to Section 610.021(15), and/or information related to public safety and
security measures pursuant to Section 610.021(18) and (19) RSMO.

Agenda topics may be added or deleted at any time prior to the Board of Aldermen meeting without further notice. To inquire about
the status of agenda topics, call 290.8469. Individuals who require an accommodation (i.e., sign language, interpreter, listening
devices, etc.) to participate in the meeting should contact the City Clerk at 290.8469 or Relay Missouri at 1.800.735.2966 (TDD) at
least two working days prior to the meeting.
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City Manager
10 N. Bemiston Avenue

CL A;TON Clayton, MO 63105

MISSOURI

REQUEST FOR BOARD ACTION

TO: MAYOR HARRIS; BOARD OF ALDERMEN

FROM: DAVID GIPSON, CITY MANAGER
KAREN DILBER, DIRECTOR OF FINANCE

DATE: MAY 14, 2024
SUBJECT: FY2023 AUDIT REPORT

Annual Comprehensive Financial Report —
https://www.claytonmo.gov/home/showpublisheddocument/7159/638472925202870000

Audit Report — https://www.claytonmo.gov/home/showdocument?id=7237



https://www.claytonmo.gov/home/showpublisheddocument/7159/638472925202870000
https://www.claytonmo.gov/home/showdocument?id=7236&isPublished=False&t=638509394990385504
https://www.claytonmo.gov/home/showdocument?id=7236&isPublished=False&t=638509394990385504

= = City Manager
: ?.,. 10 N. Bemiston Avenue
Clayton, MO 63105
(CLAYTON ’

MI1S8S O0URI

REQUEST FOR BOARD ACTION

TO: MAYOR HARRIS; BOARD OF ALDERMEN

FROM: DAVID GIPSON, CITY MANAGER
ANNA KRANE, AICP, DIRECTOR OF PLANNING & DEV. SERVICES

DATE: MAY 14, 2024

SUBJECT: PUBLIC HEARING & A RESOLUTION - A CONDITIONAL USE PERMIT FOR
4 FOREST RIDGE PLACE FOR AN ACCESSORY DWELLING UNIT

This is a public hearing and subsequent resolution to consider granting a conditional use permit to
Josephine Weil Revocable Trust, owner of 4 Forest Ridge Place, to allow for the construction of a 588
square foot accessory structure containing an accessory dwelling unit. The property has a zoning
designation of R-1 Large Lot Single-Family Dwelling District. The Plan Commission and Architectural
Review Board considered the applications and associated architectural and site plans for the project on
April 15, 2024, and recommended approval of the CUP and approved the architectural and site plans.

An accessory dwelling unit (ADU) is a type of accessory structure, either attached or detached, which
provides complete, independent living facilities for one or more persons including permanent provisions
for living, sleeping, eating, cooking, and sanitation and is located on the same site as the principal
residence.

ADUs are permitted subject to the approval of a conditional use permit as per Article VIl of Chapter 405,
Land Use, and the following criteria contained in Section 405.330 of the City’s Zoning Regulations:

1. Accessory dwelling units are only permitted in the "R-1" and "R-2" Large Lot and Single-Family
Residential Dwelling Districts, respectively.

2. Accessory dwelling unit occupants must be related by blood, marriage or adoption to, or be employed
by, the occupants of the principal residence. Employees must be engaged to do work on the
premises.

3. An accessory dwelling unit may not be rented, sold, transferred or assigned separately from the
principal residence. The owner shall record a deed restriction to this effect as part of the conditional
use permit process required for an accessory dwelling unit.

4. Maximum living area for an accessory dwelling unit in the "R-1" Large Lot Single-Family Dwelling
District is two thousand (2,000) square feet.

5. Maximum living area for an accessory dwelling unit in the "R-2" Single-Family Dwelling District is one
thousand (1,000) square feet.



6. An accessory structure containing an accessory dwelling unit may not exceed twenty (20) feet in
height or occupy more than thirty-five percent (35%) of the area of a required rear yard, but no
accessory structure shall be closer than ten (10) feet to the principal building nor closer than five (5)
feet from any side or rear property line.

7. An accessory building that is not part of the principal structure shall be located not less than sixty (60)
feet from the front property line.

8. Required parking facilities (i.e., garage) may not be demolished or converted in order to construct an
accessory dwelling unit, unless the required parking space(s) are replaced concurrently on the site.

9. Each accessory dwelling unit shall be provided with one (1) additional parking space in addition to
the parking required for the principal residence.

10. The accessory dwelling unit shall conform to the color, material, architectural style and detailing of
the principal residence and shall meet all other applicable Building Code requirements, zoning
regulations, developments standards and guidelines.

11. A landscape plan which provides for adequate screening of the accessory dwelling unit from
neighboring properties must be approved by the landscape architect on contract with the City of
Clayton.

12. Any waiver from the above-stated criteria will require approval of a variance from the Board of
Adjustment.

The Plan Commission voted 6 — 0 to recommend approval of the CUP with the following conditions:
1. All conditions of Chapter 405, Article I, Section 405.330, shall be adhered to.
2. The applicant shall record a deed restriction pursuant to item 3 under “Criteria for Review” and
submit proof of the required deed restriction to the City prior to the issuance of a Building Permit.

Recommendation: To conduct a public hearing and consider approving the resolution granting a
conditional use permit for a 588 square foot detached ADU for 4 Forest Ridge Place.



RESOLUTION NO. 2024-06

WHEREAS, the Board of Aldermen received an application dated March 27, 2024, from Jeffrey
Gershman, applicant, on behalf of Josephine Weil Revocable Trust, owner, requesting a conditional use
permit for the use of an accessory dwelling unit at 4 Forest Ridge Place.

WHEREAS, the City Plan Commission considered the request at its April 15, 2024, meeting and voted to
recommend approval to the Board of Aldermen; and

WHEREAS, on May 14, 2024, after due notice as required by law, the Board of Aldermen held a public
hearing regarding the application and issuance of the conditional use permit at which all were afforded
an opportunity to be heard.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF CLAYTON,
MISSOURI, AS FOLLOWS:

Section 1. Pursuant to the authority of Chapter 405 (Zoning Regulations), Article Il, Section 405.330
(Accessory Dwelling Units) and Article XII, Section 405.1780 (Permitted Uses in the R-1 Zoning District)
of the Code of Ordinances of the City of Clayton, and subject to the conditions set forth in Section 2,
below, the issuance of a conditional use permit to Josephine Weil Revocable Trust for the use of a 588
square foot detached accessory dwelling unit is hereby authorized for the property addressed as 4
Forest Ridge Place and more particularly described as follows:

LOT B OF FOREST RIDGE, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 10,
PAGE 33 OF THE ST. LOUIS COUNTY RECORDS AND A PRIVATE SERVICE STREET, 15 FEET
WIDE ADJOINING ON THE SOUTH AND A 20 FOOT WIDE STRIP OF LAND IN SECTIONS 14 AND
15, TOWNSHIP 45 NORTH, RANGE 6 EAST, LYING SOUTH OF THE PRIVATE SERVICE STREET,
CITY OF CLAYTON, MISSOURI AND BEING KNOWN AND NUMBERED 4 FOREST RIDGE PLACE

Section 2. The issuance of this conditional use permit and the operation and maintenance of the facilities
provided for by this Resolution shall be subject to the following stipulations and conditions:

1. That the permit shall be granted to Josephine Weil Revocable Trust (the “Permittee”) and shall
not be transferred or assigned without the prior written approval of the Board of Aldermen of
the City of Clayton.

2. That the property shall be improved, maintained, and operated substantially in accordance
with an application dated March 27, 2024, and with the plans and specification filed with and
approved by the City of Clayton.

3. Accessory dwelling unit occupants must be related by blood, marriage or adoption to or be
employed by an occupant of the primary dwelling unit or work on the subject property. Any
change in occupancy must be approved by the City of Clayton, in writing, in advance.

4. The accessory dwelling unit shall not be rented or sold, transferred or assigned separately
from the primary unit and a deed restriction to that effect, in a form approved by the Clayton
city attorney, must be recorded with the St. Louis County Recorder’s office.



5. Prior to the issuance of a Building Permit, the Permittees shall submit proof to the City of
Clayton Planning Department that the required deed restriction was filed with St. Louis
County within forty-five (45) days of approval of this Resolution.

6. No additions to the unit shall be made or sought which would exceed the approved square
footage without prior written approval of the City.

7. All requirements and conditions specified in Section 405.330 of the Zoning Ordinance shall be
always adhered to.

8. The Permittee shall, within thirty (30) days of the adoption of this Resolution, notify the City
Clerk of the City of Clayton in writing that the conditional use permit provided for in this
Resolution is accepted and that the conditions set forth herein are understood and will be
complied with.

9. The Permittee’s failure to comply with any of the conditions provided for in this Resolution
may cause immediate termination of the permit provided for by this Resolution.

Section 3. The City Manager of the City of Clayton is hereby authorized and directed to issue a
conditional use permit in accordance with the provisions of this Resolution. Said permit shall contain all
of the conditions and stipulations set out in Section 2 of this Resolution.

Adopted this 14" day of May 2024.

Mayor
ATTEST:

City Clerk



JOSEPHINE M. WEIL
#3 FOREST RIDGE DRIVE
CLAYTON, MIsSsSOURI 63105
JMWEIL@AOL.COM

March 28, 2024

Honorable Mayor Michelle Harris

and Members of the Board of Aldermen
City of Clayton

Clayton City Hall

10 North Bemiston Avenue

Clayton, Missouri 63105

Re: #4 Forest Ridge Place — Request for Conditional Use Permit

Madam Mayor and Members of the Board of Aldermen:

I am writing to you as required by Section 405.330 of the Clayton Zoning Ordinance to
request that a Conditional Use Permit (CUP) be issued in connection with a new home we are
building on a lot at # 4 Forest Ridge Place in Clayton. My husband, Richard, and I presently live
next door at #3 Forest Ridge and have been there since 1986. Specifically, the CUP is for the
existing detached carriage house on the property at #4, which has been there likely over a
hundred years.

There was a house on the property, which was torn down about five years ago by the
prior owner, but he left the carriage house in place. We purchased the property in 2019 and are
now moving forward with a plan to build a new home on it. The carriage house was last
occupied over 20 years ago as far as we can tell and is in need of a major overhaul. We would
like to completely renovate it.

Located in the far southwest corner of the rear of the lot at #4, the carriage house consists
of two stories, with approximately 793 square feet on the lower level and 754 square feet on the
upper level. The first floor will have a garage and storage space. The second floor will have
living quarters, containing a bedroom, kitchen, dining area, living room and bathroom. Plans
have been submitted to the Clayton Department of Planning detailing the layout as well as the
exterior materials for both the main house and the carriage house.



If approved, we anticipate using the carriage house as a place for our daughter to stay
when she comes to visit us from Colorado, as well as for other visitors. It is also possible that it
could be occupied by a caretaker. Regardless, we would of course comply with the use
restrictions applicable to accessory dwelling units in the Clayton Zoning Code.

We will soon be presenting a detailed description of the proposed new home and the
carriage house renovations at hearings before the City Plan Commission/Architectural Review
Board and the Board of Aldermen. In the meantime, if you have any questions, please feel free
{o contact me.

Sincerely,

o

o A fr b
iy L Ly - [ JoA S

- Josephine M. Weil

A,



ARCHITECT
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THE CITY OF CLAYTON
Board of Aldermen
In-Person and Virtual Meeting — 7°' Meeting
April 23, 2024
7:20 p.m.
MINUTES

Mayor Harris called the meeting to order and requested a roll call. The following individuals
were in attendance:

In-person: Ira Berkowitz, Bridget McAndrew, Susan Buse, Becky Patel, Gary Feder, Rick
Hummell, and Mayor Michelle Harris.

Staff: City Manager Gipson, City Attorney O’Keefe, and Assistant City Manager Muskopf

PUBLIC REQUESTS AND PETITIONS

Mayor Harris recognized a long-time Clayton citizen and asked for a moment of silence
for the recent passing of Gary Soule, 20-year member and Chair of the City of Clayton’s
Board of Adjustment.

Chris Schmiz, 800 S. Hanley Road, member of the Community Equity Commission,
addressed the Board regarding the Comprehensive Plan presentation expressing that
she encourages preservation and that she also supports one and two-family dwellings.

Lui Renzhi, 7451 York Drive, addressed the Board regarding the Comprehensive Plan
presentation commenting that the City of Clayton has great schools and if there are
zoning changes made from single-family homes to multi-family homes it could have an
adverse effect on the value of housing and the schools.

Linda Auburn, property owner of 6607 Clayton Road, addressed the Board (virtually)
regarding the Comprehensive Plan presentation suggesting alternative zoning options.

Mayor Harris announced that the City of Clayton has been awarded “Tree City U.S.A.”
again for the 35" year in a row.

AN ORDINANCE FOR A CONTRACT FOR #1 OAK KNOLL PARK FOR THE ROOF
REPLACEMENT PROJECT

City Manager Gipson reported that this is the second reading to approve an ordinance for a contract
for #1 Oak Knoll Park Roof Replacement project with Vince Graye Slate and Tile Roofing Co., Inc.
The City entered into a lease agreement with Clayton Early Childhood Center for the property at #1
Oak Knoll Park effective January 1, 2023, for a term of 10 years, plus an option period for an
additional ten years. That lease agreement specified that the City is required to replace the roof at #1
Oak Knoll Park prior to January 1, 2025.

Toni Siering, Director of Parks & Recreation, was in attendance to answer questions.

Kathleen Gund, resident, addressed the Board in support of the lowest bidder for the use
of faux slate and suggested using the remaining monies for other projects.
04-23-2024 BOA Minutes

April 23, 2024
Page 1 0of 10



Alderman Berkowitz introduced Bill No. 7017, approving a contract with Vince Graye
Slate & Tile Rooking Company Inc. for the #1 Oak Knoll Roof Replacement Project to be
read for the second time by title only. Alderman McAndrew seconded.

City Attorney O’Keefe reads Bill No. 7017, second reading, an Ordinance Approving a
Contract for the #1 Oak Knoll Park Roof Replacement Project by title only.

The motion passed on a roll call vote: Alderman Berkowitz — Aye; Alderman McAndrew —
Nay; Alderman Buse — Nay; Alderman Patel — Nay; Alderman Feder — Aye; Alderman
Hummell — Aye; and Mayor Harris — Aye. The bill, having received majority approval, was
adopted, and became Ordinance No. 6878 of the City of Clayton.

ORDINANCES FOR REZONING, A PLANNED UNIT DEVELOPMENT AND A MINOR
SUBDIVISION PLAT FOR 726 & 734 DEMUN AVENUE

Mayor Harris opened the public hearing and requested proof of publication.

City Manager Gipson reported that this request is for a Public Hearing for review and
consideration of the rezoning and related Planned Unit Development for a proposed mixed-use
development. The rezoning, Planned Unit Development, and Subdivision Plat are being addressed
together in the report, though the plat and the land use elements entail separate ordinances on the
Board’s agenda. The project received Architectural Review Board approval and the Plan
Commission recommended approval of the Site Plan, Subdivision Plat, Rezoning and
Development Plan on April 1, 2024.

The project site includes two parcels located along DeMun Avenue between South Rosebury
Avenue and North Rosebury Avenue. The properties have a zoning designation of C-1
Neighborhood Commercial and are currently developed with three-story mixed-use buildings and
one-story accessory structures.

The proposed project consists of the consolidation of 726 and 734 DeMun Avenue, renovation of
the existing buildings, demolition of rear accessory structures, and construction of a new rear
addition. The proposed development includes 24 hotel rooms, 2,894 square feet of retail/restaurant
space, five on-site parking spaces, and an agreement to lease 30 parking spaces from Concordia
Seminary.

Access to the onsite parking and back of house areas is provided from the alley. The main
entrance to the hotel is on North Rosebury Avenue. The applicant is also requesting three adjacent
street parking spaces are converted to restricted drop-off spaces. Pedestrian connections to the
hotel and retail uses are provided from all three streets. The existing City standard streetscape will
be maintained.

Sally Hetzel, 6233 San Bonita, addressed the Board expressing concerns regarding parking and
alley access for the neighborhood.

Ellen Reid, Developer, addressed the Board to answer questions.

Tyler Stephens, Core10 Architecture, provided a PowerPoint presentation.
Mayor Harris closed the public hearing.
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Alderman Berkowitz introduced Bill No. 7019, approving a Rezoning and a Planned Unit
Development for 726 & 734 DeMun Avenue to be read for the first time by title only.
Alderman McAndrew seconded.

City Attorney O’Keefe reads Bill No. 7019, first reading, an Ordinance Providing for the
Rezoning of Certain Property Located at 726 and 734 DeMun Avenue to a Planned Unit
Development District to be known as The Hotel DeMun Planned Unit District; Providing
for the Change in the Zoning Map of the City of Clayton, Missouri; Approving a Planned
Unit Development for the Subject Property; and Other Actions Related Thereto by title
only.

The motion passed unanimously on a voice vote.

Motion made by Alderman Berkowitz that the Board give unanimous consent to
consideration for adoption of Bill No. 7019 on the day of its introduction. Alderman
McAndrew seconded.

The motion passed unanimously on a voice vote.

Alderman Berkowitz introduced Bill No. 7019, approving a Rezoning and a Planned Unit
Development for 726 & 734 DeMun Avenue to be read for the second time by title only.
Alderman McAndrew seconded.

City Attorney O’Keefe reads Bill No. 7019, second reading, an Ordinance Providing for
the Rezoning of Certain Property Located at 726 and 734 DeMun Avenue to a Planned
Unit Development District to be known as The Hotel DeMun Planned Unit District;
Providing for the Change in the Zoning Map of the City of Clayton, Missouri; Approving a
Planned Unit Development for the Subject Property; and Other Actions Related Thereto
by title only.

The motion passed on a roll call vote: Alderman Berkowitz — Aye; Alderman McAndrew —
Aye; Alderman Buse — Aye; Alderman Patel — Aye; Alderman Feder — Aye; Alderman
Hummell — Aye; and Mayor Harris — Aye. The bill, having received majority approval, was
adopted, and became Ordinance No. 6879 of the City of Clayton.

BILL NO. 7020 — SUBDIVISION PLAT FOR 726 & 734 DEMUN AVENUE

Alderman Berkowitz introduced Bill No. 7020 approving a Subdivision Plat for 726 and
734 DeMun Avenue to be read for the first time by title only. Alderman McAndrew
seconded.

City Attorney O’Keefe reads Bill No. 7020, first reading, an Ordinance Providing for the
Approval of a Plat to Consolidate Certain Property Known as 726 and 734 DeMun Avenue
in the City of Clayton, Missouri by title only.

The motion passed unanimously on a voice vote.

Motion made by Alderman Berkowitz that the Board give unanimous consent to
consideration for adoption of Bill No. 7020 on the day of its introduction. Alderman
McAndrew seconded.
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The motion passed unanimously on a voice vote.

Alderman Berkowitz introduced Bill No. 7020 approving a Subdivision Plat for 726 and
734 DeMun Avenue to be read for the second time by title only. Alderman McAndrew
seconded.

City Attorney O’Keefe reads Bill No. 7020, second reading, an Ordinance Providing for
the Approval of a Plat to Consolidate Certain Property Known as 726 and 734 DeMun
Avenue in the City of Clayton, Missouri by title only.

The motion passed on a roll call vote: Alderman Berkowitz — Aye; Alderman McAndrew —
Aye; Alderman Buse — Aye; Alderman Patel — Aye; Alderman Feder — Aye; Alderman
Hummell — Aye; and Mayor Harris — Aye. The bill, having received majority approval, was
adopted, and became Ordinance No. 6880 of the City of Clayton.

CONSENT AGENDA
1. Minutes — April 9, 2024
2. Motion - Certification of the April 2, 2024, Election Results.

Motion made by Alderman Berkowitz to approve the Consent Agenda. Alderman
McAndrew seconded.

The motion passed on a roll call vote: Alderman Berkowitz — Aye; Alderman McAndrew —
Aye; Alderman Buse — Aye; Alderman Patel — Aye; Alderman Feder — Aye; Alderman
Hummell — Aye; and Mayor Harris — Aye.

RECOMMENDATION TO APPROVE THE PROPOSED LANGUAGE FOR PHILIPPINE
VILLAGE HISTORICAL SITE COMEMMORATIVE MARKER

City Manager Gipson reported that on July 25, 2023, the Mayor and Board of Aldermen
approved a recommendation from the Mayor's Commemorative Landscape Task Force to
commemorate the former Philippine Village at the 1904 World’s Fair and present-day Philippine
Village Historical Site. It is requested that the Board of Aldermen approve the proposed marker
verbiage to commemorate the Philippine Village Historical Site.

Motion made by Alderman Berkowitz to approve the language for the Philippine Village
Historical Site Commemorative Marker. Alderman McAndrew seconded.

The motion passed unanimously on a voice vote.
AN ORDINANCE FOR AN ENCROACHMENT AGREEMENT WITH CONCORDIA SEMINARY

FOR THE INSTALLATION OF THE PHILIPPINE VILLAGE HISTORIC SITE
COMMEMORATIVE MARKER

City Manager Gipson reported that on July 25, 2023, the Mayor and Board of Aldermen
approved a recommendation from the Mayor's Commemorative Landscape Task Force to
commemorate the former Philippine Village at the 1904 World’s Fair and present-day Philippine
Village Historical Site. It is proposed that the marker be placed perpendicular to the sidewalk
along DeMun Avenue located on Concordia Seminary property. To place the commemorative
marker, the City must enter into an Encroachment Agreement with Concordia Seminary.
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Michael Louis, Executive Vice President and Chief Operating Officer, Concordia Seminary, was
in attendance to answer questions.

Alderman Berkowitz introduced Bill No. 7021, approving an Encroachment Agreement
with Concordia Seminary for the installation of the Philippine Village Historical Site
Commemorative Marker to be read for the first time by title only. Alderman McAndrew
seconded.

City Attorney O’Keefe reads Bill No. 7021, first reading, an Ordinance Authorizing the
City Manager to Execute an Encroachment Agreement with Concordia Seminary for the
Installation of the Philippine Village Historic Site Commemorative Marker by title only.

The motion passed unanimously on a voice vote.

Motion made by Alderman Berkowitz that the Board give unanimous consent to
consideration for adoption of Bill No. 7021 on the day of its introduction. Alderman
McAndrew seconded.

The motion passed unanimously on a voice vote.

Alderman Berkowitz introduced Bill No. 7021, approving an Encroachment Agreement
with Concordia Seminary for the installation of the Philippine Village Historical Site
Commemorative Marker to be read for the second time by title only. Alderman McAndrew
seconded.

City Attorney O’Keefe reads Bill No. 7021, first reading, an Ordinance Authorizing the
City Manager to Execute an Encroachment Agreement with Concordia Seminary for the
Installation of the Philippine Village Historic Site Commemorative Marker by title only.
The motion passed on a roll call vote: Alderman Berkowitz — Aye; Alderman McAndrew —
Aye; Alderman Buse — Aye; Alderman Patel — Aye; Alderman Feder — Aye; Alderman
Hummell — Aye; and Mayor Harris — Aye. The bill, having received majority approval, was
adopted, and became Ordinance No. 6881 of the City of Clayton.

Janna Anonuevo Langholz, artist/representative of the Philippine Village Historical site, was in
attendance (virtually) to answer questions.

Motion made by Alderman Berkowitz to adjourn sine die. Alderman McAndrew seconded.
The motion passed unanimously on a voice vote.
Meeting adjourned at 9:20 p.m.

Swearing-In of Aldermen Patel And McAndrew
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THE CITY OF CLAYTON

Board of Aldermen
In-Person and Virtual Meeting — 2™ Meeting
April 23, 2024
9:22 p.m.

MINUTES
Mayor Harris called the meeting to order and requested a roll call. The following individuals
were in attendance:

In-person: Ira Berkowitz, Bridget McAndrew, Susan Buse, Becky Patel, Gary Feder, Rick
Hummell, and Mayor Michelle Harris.

Staff: City Manager Gipson, City Attorney O’Keefe, and Assistant City Manager Muskopf

PUBLIC REQUESTS AND PETITIONS

None

AN ORDINANCE FOR A CONTRACT WITH SEALS ENTERPRISES, INC. FOR 10N
BEMISTON SOUTH ELEVATION WINDOW REPLACEMENTS

City Manager Gipson reported that Several of the windows along the south elevation of City Hall
are in need of repairs to sash pivots, balancers and glass. Replacement parts are no longer
available for these windows, which were installed as part of the 2004 renovation. Bids were
received on March 29, 2024, for the replacement of thirteen, double hung windows and one
round-top window. A bid alternate for single-hung windows was also provided. The Public
Works Department is recommending the single hung windows quoted from Seals Enterprises in
the amount of $42,810.00.

Alderman Berkowitz introduced Bill No. 7022 approving a contract with Seals
Enterprises, Inc. for 10 N. Bemiston Window Replacements Project to be read for the first
time by title only. Alderman McAndrew seconded.

City Attorney O’Keefe reads Bill No. 7022, first reading, an Ordinance Approving a
Contract with Seals Enterprises, Inc. for 10 N. Bemiston South Elevation Window
Replacements by title only.

The motion passed unanimously on a voice vote.

Motion made by Alderman Berkowitz that the Board give unanimous consent to
consideration for adoption of Bill No. 7022 on the day of its introduction. Alderman
McAndrew seconded.

The motion passed unanimously on a voice vote.

Alderman Berkowitz introduced Bill No. 7022 approving a contract with Seals
Enterprises, Inc. for 10 N. Bemiston Window Replacements Project to be read for the
second time by title only. Alderman McAndrew seconded.
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City Attorney O’Keefe reads Bill No. 7022, second reading, an Ordinance Approving a
Contract with Seals Enterprises, Inc. for 10 N. Bemiston South Elevation Window
Replacements by title only.

The motion passed on a roll call vote: Alderman Berkowitz — Aye; Alderman McAndrew —
Aye; Alderman Buse — Aye; Alderman Patel — Aye; Alderman Feder — Aye; Alderman
Hummell — Aye; and Mayor Harris — Aye. The bill, having received majority approval, was
adopted, and became Ordinance No. 6882 of the City of Clayton.

AN ORDINANCE FOR A CONTRACT WITH KINGSLAND CONCRETE CONTRACTOR, LLC.
FOR THE ADA IMPROVEMENTS FY2024 PROJECT

City Manager Gipson reported that the Public Works Department is requesting approval of a
construction contract with Kingsland Concrete Contractor, LLC for the ADA Improvements FY24
Project. Similar to past years, this project will include the replacement of various sidewalk, curb
ramps, curbs, and streetscape that do not meet ADA requirements throughout the City. Areas
of work are identified through our ADA Transition Plan Implementation, inspections, and citizen-
reported issues. This contract work will involve the replacement of areas that were not suitable
to be ground down or otherwise addressable by Public Works Operations staff.

Alderman Berkowitz introduced Bill No. 7023 approving a contract with Kingsland
Concrete Contractor LLC for the ADA Improvements FY2024 Project to be read for the
first time by title only. Alderman McAndrew seconded.

City Attorney O’Keefe reads Bill No. 7023, first reading, an Ordinance Approving a
Contract with Kingsland Concrete Contractor, LLC. for the ADA Improvements FY24
Project by title only.

The motion passed unanimously on a voice vote.

Motion made by Alderman Berkowitz that the Board give unanimous consent to
consideration for adoption of Bill No. 7023 on the day of its introduction. Alderman
McAndrew seconded.

The motion passed unanimously on a voice vote.

Alderman Berkowitz introduced Bill No. 7023 approving a contract with Kingsland
Concrete Contractor LLC for the ADA Improvements FY2024 Project to be read for the
second time by title only. Alderman McAndrew seconded.

City Attorney O’Keefe reads Bill No. 7023, second reading, an Ordinance Approving a
Contract with Kingsland Concrete Contractor, LLC. for the ADA Improvements FY24
Project by title only.

The motion passed on a roll call vote: Alderman Berkowitz — Aye; Alderman McAndrew —
Aye; Alderman Buse — Aye; Alderman Patel — Aye; Alderman Feder — Aye; Alderman
Hummell — Aye; and Mayor Harris — Aye. The bill, having received majority approval, was
adopted, and became Ordinance No. 6883 of the City of Clayton.

OTHER
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Alderman McAndrew, “Ira, | want to thank you for your many years of service. You do a
wonderful job advocating for the people of this community, and | thank you for that. What | most
hope is that we will continue to run into each other as you walk around the city because I will
look forward to many more walks in the years to come. So, thank you, it’s been a pleasure
serving with you and | hope you won'’t be a stranger.”

Alderman Buse, “You know, all | can say is, oh, Ira, and | guess | need some words with that,
too. There are two things you can do, you can tell a really bad joke, or you can start with when
you first met, and I'll go with when we first met, which you probably don't remember. | think it
was the first time, | remember it was a number of years ago. I'd stepped back from my full-time
law practice, and | had children at each of the three Clayton schools and | found myself
reluctantly running for school board. | was reluctant, not because of the Board service, but
because a lot about, and was involved with their kids in neighborhoods. | was reluctant because
of the stressful campaigning and the yard signs; it was knocking on people's doors on a
Saturday afternoon. | actually thought about that and felt like the gas-powered leaf blower when
everybody was sitting around quietly at their homes. And so | was with a politically savvy friend,
and she's like, get over it; you've got to get out there, in fact, I've got this really nice neighbor
that we can go knock on his door. So, we walked over to your house, and we knocked on the
door, and my luck was such that it wasn't Julie who answered. | looked over to my friend very
warmly and she infroduced me, and then she said, why, we were here, and | started to say
something, and it was the first time that | saw that look. You know, the Ira look of why are you
here? We exchanged a few words, you closed the door and probably went back to your lunch,
and my friend and | walked down the driveway, and it was really quiet. She looks at me and she
goes. yeah, | probably should have mentioned he's from New York. So now we've served a few
years together, and | know you a lot better. | love that. We challenge and push each other's
thinking, and often come out at different places. But that's okay, and sometimes the same place.
I've also found that my friend was right you were under some camouflage, and despite all the
times you've tried to tutor me not to be too nice. You're pretty darn nice - don't worry, I still
respect your intellect and wisdom, and | admire how loyal you are, and how focused on the
things and the people you care about. | mean, you don't give up, and during our time together
Board issues hasn't always been easy, and life hasn't always been easy. You could have just
stepped back lots of times and let someone else carry the load, but you never did, and you don't
- you put yourself out there, and you care. It's tough business, it's messy, and people lean on
you - and it's done best together. That brings into another quality that you contribute, and this
one took me some time to discover - you're actually optimistic. You believe that things can be
done, and then we have to keep working at it. But we can get there, and that we're all okay. It
really is a gift to know and work with you, and | hope that I'm not being too nice and saying that
our city is better each day because of you. What | as now - please stay loud in our community
and in our friendships - thank you for being you.”

Alderman Patel, “I'll just say that | think one of the things that you bring to your board service is
vision, like you have ideas, and you are consistent in sharing them and advocating them and
pushing us to be better and expect more - and so | think that's great-l appreciate it - and we'll
still see you around.”

Alderman Feder, “Ira and | served on CCF together for a long time before we ever were
together on this Board. | particularly remember our experience with the rink before it was the
Centene project, and then we had the big tax increase. | think Ira was out there getting
videotaped, and we were all on the same committee, and we all worked very hard together, and
those were the days where we actually might have pulled this thing off because those were
different times. But that's when | began to realize how much Ira cared about the community - so
he's always had my respect. | do remember a couple of times where we were not exactly in
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agreement on things and | one time | wrote it down - he said | was ‘over my skis’, or something
like that; then it was, of course, the time where | accused him and told him to stop cross
examining whoever was in front of us. But there were other times where | noticed | would look
over at Ira, and occasionally he's nodding his head like | don't know what the hell he's talking
about... but | probably do that to him too. But you know again, the point was, and I will repeat -
it's part of be us being lawyers; there is a certain attractiveness to being contentious
occasionally, and the main thing about it is - you learn in practice, you know, you get over it, and
you get over it quickly. | remember that night where | said he should stop cross examining the
witness, and afterwards we met up at Muggs, and we said, hey, you know, let's move on. We
got a lot of work to do, so he's got my respect and always will, and it's been a pleasure to serve
with him.”

Alderman Hummel. “I'm sorry | wasn't able to attend your soiree. | was on vacation and off the
Continental U.S., so I'm sorry | wasn't there. My service with you has been relatively short, but
in that short time I've come to admire the perspective that you bring your expertise and your
experience that you bring. | admire the fact that you're willing to speak your mind, and you do so
in a constructive way. | think you bring a real passion to your service, and | think you have
served your constituents and the community well - and I'm very appreciative of that - thank you.”

Mayor Harris, “Just to remind us, you know, we go back a long way. | think | like to feel proud of
the fact that | recruited you into public service in the city of Clayton info Government service by
nominating you for the Ice Rink Task force, and, as | said before, we're still on it. We'll never
leave it. | guess that was all inspired, by the way, that you sort of reacted to that one election
where you were working against me. But | won, and then you reached out. You reached out
because | think one of the big things you bring to this whole enterprise is your humanity. | think
a lot of times, you know. | can remember when we talked about trash, you were worried about
those who might not be able to afford the bill and it's just that sentiment that you bring so often
that | know | tend to gloss over. That is a very important thing for our Board and our city to
always keep in mind is, to consider everyone. As everybody has said. You've brought a lot of
passion to the things you care most about. You're always interested and engaged in everything
that we do and especially given the past few years of hardships | think that's been very hard to
do, but you have hung in there and you've been really resilient. We really appreciate that
because we value your input so much. But your growth from in the way you tackle things, and
your contributions just grew and grew over the years from the Ice Rink Task Force to the Parks
and Recreation Commission, and to our Board - you've taken a leadership role and a number of
things that we've been doing over the past few years. Lastly, | really appreciate your support of
me personally. A lot of times when I've been either discouraged or disappointed, or stressed
out, striving to get something done you’ve been there to support me, and | really appreciate that,
too, and | won't forget that. | hope that and | know that we'll continue to maintain that friendship
going forward. So, thank you, thank you for your service.”

City Manager Gipson, “On behalf of the staff, you made us better all the time on a a regular
basis, and you know | always know that when | pick up the phone and call Ira, I'm going to get
his real opinion, his real thoughts on what we have and it is good feedback - it's constructive
and good things come out of that. If we disagree about something you're going to tell me, hey, |
disagree with that viewpoint, and you know we'll move on to the next item, and then we're
laughing about something; and that's how it's been consistently the last four and a half years
that I've been here - | appreciate it. Again, like | said before, you made us better, and | want to
thank you for that.”

Alderman Berkowitz, “I will definitely communicate with each and every one of you after this
meeting, in one way or another. | really like the way. Rich did it when he left, and | got incredibly
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poignant and warm sentiments from him, and | plan on doing the same for each and every one
of you. I've had a wonderful time as an alderman. | did not want this day to come, | enjoyed the
Board - | enjoyed all of you, enjoyed serving, enjoyed thinking, | enjoyed problem solving. You
know as much as we can all do that together we've done it. This is a very, very strong Board,
very strong opinions. People are very interested in looking out for everyone else in this
community, when they speak and when they come up with their opinions, and | have the utmost
respect for every one of you, and how this Board operates. Michelle, your leadership has been
fantastic, just amazing, really has been better than | thought it would be - | thank you. | really
had not looked forward to this moment, but you know it had to come, time is time and is not
something we control. | really appreciated everything - everything that's happened for me over
the last nine years, and when | look over those nine years, | want it in the record, that my first
venture into Clayton and it wasn't really politics, my first venture into Clayton governance was
something like probably about almost 20 years ago. Michelle went on to say that 18 years ago is
when we met, which was on the Ice Ring Task force in 2,006 when | ran for ran for alderman. In
fact, Scott and | talked for quite a while outside the polls, and we actually made friends. So |
was in this very chamber back a couple of years before that when Mayor Uchitelle had
threatened that he was going to close the ice rink. | came here with my son Jeremy at the time,
who was, | think, six, and Jeremy, in fact, got up to that podium and he spoke to Ben Uchitelle
as though they were friends and let Ben have it - he just let him have it. | was amazed that he
was willing to do that and could do that because he had had two birthday parties at the ice rink,
and he was very upset that the ice rink could possibly be closed in a community like Clayton. It
was from that time on that Ben opened his eyes, and he opened his ears. That's what led to a
survey of the residents and led to the Ice Rink Task Force. There was actually an article written
in the Post-Dispatch the next day about Jeremy's little talk with Mayor Uchitelle. That was my
first foray into at least seeing what happens here and what's good, what goes on here and it told
me that | had the bug, and it told me that you know what | want to contribute. | want to do
something for this City and that's when it started, so but a long time and it's been a great
Journey. | don't plan on quitting altogether, so you all will see me again, sorry to say. |
appreciate all your comments - thank you all very much, it's been it's been a great run.”

Motion made by Alderman Berkowitz to adjourn the meeting. Alderman McAndrew
seconded.

The motion passed unanimously on a voice vote.

Meeting adjourned at 9:53 p.m.

Mayor

ATTEST:

City Clerk
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gy = City Manager
7 10 N. Bemiston Avenue

CL J{FTON Clayton, MO 63105

MI1S8S O0URI

REQUEST FOR BOARD ACTION

TO: MAYOR HARRIS; BOARD OF ALDERMEN
FROM: DAVID GIPSON, CITY MANAGER

JUNE FRAZIER, CITY CLERK
DATE: MAY 14, 2024

SUBJECT: ALDERMANIC COMMITTEE ASSIGNMENT(S)

In order to be consistent with the Charter requirements all appointments/assignments to the Boards
and Commissions requires approval by the Board of Aldermen.

The following assignment(s) are proposed by Mayor Harris:

Economic Development Advisory Committee
Alderman Jeffery Yorg

Parks & Recreation Commission
Alderman Jeffery Yorg

Recommendation: To consider the appointment(s).
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gy = City Manager
7 10 N. Bemiston Avenue

CL J{FTON Clayton, MO 63105

MIS§8S O0OURI

REQUEST FOR BOARD ACTION

TO: MAYOR HARRIS; BOARD OF ALDERMEN
FROM: DAVID GIPSON, CITY MANAGER

JUNE FRAZIER, CITY CLERK
DATE: MAY 14, 2024

SUBJECT: APPOINTMENT OF MAYOR PRO TEMPORE

Mayor Harris is recommending the appointment of Alderman Bridget McAndrew as Mayor
Pro Tempore.

Recommendation is to approve the appointment.
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= = City Manager
: ?.,. 10 N. Bemiston Avenue
Clayton, MO 63105
(CLAYTON ’

MI1S8S O0URI

REQUEST FOR BOARD ACTION

TO: MAYOR HARRIS; BOARD OF ALDERMEN

FROM: DAVID GIPSON, CITY MANAGER
ANNA KRANE, AICP, DIRECTOR OF PLANNING & DEV. SERVICES
RYAN HELLE, PLANNER

DATE: MAY 14, 2024

SUBJECT: ORDINANCE — A CONDOMINIUM PLAT FOR 6601 CLAYTON ROAD

This is an Ordinance approving a condominium plat at the above-referenced location.

The subject property comprises one (1) multifamily structure with four (4) units. On June 29, 2022, the
applicant submitted an application, condominium plat, bylaws and declaration. Staff sent comments in
July 2022, which were not addressed. In the time since, interior renovations have been completed and
the units have been listed for sale as condominiums. To establish the condominium plat prior to closing
on the sale of units, revisions were submitted on April 12, 2024. Staff identified additional required
revisions in emails to the applicant on April 16" and April 25, 2024. Staff are of the opinion that with the
recommended revisions, the requested plat would be in compliance with applicable codes, ordinances
and standards of Article 1ll Condominiums and Condominium Building Conversions.

Recommendation: To approve with the following conditions:

1. "H Pointe" shall be updated to read "Hi Pointe" under Property Description Per Deed on sheet 1 of
the condominium plat.

2. Dates within the condominium plat signature block shall be updated to reflect the appropriate signing
dates.

3. On sheet 2 of the condominium plat, Unit 1W reads 1.036 square feet. The period shall be revised to
be a comma.

4. The plat reads "6601 Clayton Road Condominiums" while the bylaws read 6601 Clayton Road
Condominium". Documents shall be revised to have a consistent title.

5. The applicant shall submit a revised plat to the Planning and Development Department reflecting the
required changes prior to obtaining signatures or recording the plat.

6. The applicant shall provide a mylar for the appropriate City of Clayton signatures after Board of
Aldermen approval.

7. That the applicant shall file the plat with the St. Louis County Recorder of Deeds office and submit
proof of filing to the City within 45 days of Board of Aldermen approval.
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BILL NO. 7024

ORDINANCE NO.

AN ORDINANCE PROVIDING FOR THE APPROVAL OF A PLAT FOR THE 6601 CLAYTON ROAD
CONDOMINIUMS, A CONDOMINIUM LOCATED IN THE CITY OF CLAYTON, MISSOURI

WHEREAS, there is a one (1), four (4) unit multifamily structure in the City of Clayton, addressed 6601
Clayton Road, Units 1 West, 1 East, 2 West, and 2 East, and;

WHEREAS, Mehrcyl LLC, the owner of the Subject Property, has submitted a condominium plat for the
Subject Property pursuant to the Condominium Property Act of the State of Missouri, Missouri Revised
Statutes (Chapter 448) and the ordinances of the City, which property is more fully described as:

LOT 1
OF HI-POINTE ADDITION
IN THE CITY OF CLAYTON, ST. LOUIS COUNTY, MISSOURI”

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF CLAYTON,
MISSOURI, AS FOLLOWS:

Section 1. The plat of 6601 Clayton Road Condominium, attached hereto, marked “Exhibit A” and
made a part of this Ordinance, is hereby approved with the following revisions:

-_—

"H Pointe" shall be updated to read "Hi Pointe" under Property Description Per Deed on sheet 1 of

the condominium plat.

2. Dates within the condominium plat signature block shall be updated to reflect the appropriate signing
dates.

3. On sheet 2 of the condominium plat, Unit 1W reads 1.036 square feet. The period shall be revised to
be a comma.

4. The plat reads "6601 Clayton Road Condominiums" while the bylaws read 6601 Clayton Road
Condominium". Documents shall be revised to have a consistent title.

5. The applicant shall submit a revised plat to the Planning and Development Department reflecting the
required changes prior to obtaining signatures or recording the plat.

6. The applicant shall provide a mylar for the appropriate City of Clayton signatures after Board of

Aldermen approval.

Section 2. The owner (applicant) must submit to the City Clerk proof of filing the approved plat with
the St. Louis County Recorder of Deeds within 45 days of the passage of this Ordinance.

Section 3. This Ordinance shall be in full force and effect from and after its passage by the Board of
Aldermen.

Passed this 14" day of May 2024

Mayor
ATTEST:

City Clerk
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CERTIFICATE OF OWNER — REAL ESTATE TAXES

The undersigned, owner of the property, commonly known and numbered as 6601 Clayton
Road, St. Louis, Missouri 63117 (“Property”), hereby certifies that all real estate taxes due and owing as
of the date of this certification have been paid.

Dated: March 6, 2024
MEHRCYL LLC

WA

BV: \ \ _S‘Z,/?
Merdad Sehi'i
Managing Member

STATE OF MISSOURI )
) SS
COUNTY OF ST.LOUIS )

On this- 6" day of March 2024, before me personally appeared Merdad Sehi to me known who, being
by me duly sworn, did say that he is the Managing Member of Mehrcyl LLC, a Missouri limited liability
company, and that said instrument was signed on behalf of said entity, by authority of its member(s)s
and/or manager; and said Merdad Sehi acknowledged said instrument to be the free act and deed of
said Mehrcyl LLC.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal in the County and
State aforesaid. the day and year first above written.

My Commission Expires: / (é
(L

N
\ 4 2044 /X / S

No/tary Publi¢” a,

\ /

~—
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CONSENT OF MORTGAGEE

{FIRST DEED OF TRUST)
The undersigned, holder of Deed of Trust dated December 23 2023 recorded in Book at
Page of the Real Estate Record of St. Louis County, hereby consents to the foregoing

Declaration of Condominium and By-Laws of 6601 Clayton Road Condominium and to the Condominium
Plat described in Exhibit B thereta, and hereby subordinates said Deed of Trust to said Dedlaration and
Plat.

Dated: , 2024 //
By: ,/Z‘f*"‘/
Print: \ku_m (5 S \‘""“-{
Title: sSut

L) i

STATE OF MISSOURT )

oSS

COUNTY OW“l:éUfS

On this 4 5 day of Herch 2024, before me personally appeared hcm f‘[fﬂ @ to

me known who, being by me duly sworn, did say that he/she is the Sy of
FCr 2ol ,! , a bank, and that said instrument was signed on behalf of said bank, by
authority of Hs Board of Directors; and said acknowledged said instrument to

be the free act and deed of said bank.

INTESTIMONY WHEREQF, | have hereunto set my hand and affixed my official seal in the County and
State aforesaid. the day and year first above written.

My Commission Expires: 7 / /@7
M%zﬁ C%?/

sl - FOFS

Notary Publlc

OFFICIAL SEAL
4 DONNA J BONTZ
@2 NOTARY PUBLIC, STATE OF ILLINOIS ;
: MY COMMISSION EXPIRES: 4/16/2025 ¥

g R

61
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Space Above Line Reserved for Recorder's Use

1. Title of Document:
Condominium

2. bate of Document: 2024
3. Grantor{s): Mehreyl LLC
4. Grantee(s): Mehrcyl LEC

5. Statutory Mailing Address:
Grantor's Mailing Address
Mehreyl LLC
13 Westwood Country Club
Saint Louis, MO 63131

6. Legal Description:

7. References(s) to Book and Page(s):

Book:

Page:

Note:

Declaration of Condominium and By-Laws of the 6601 Clayton Road

Grantee's Mailing Address
Mehreyl LLC

13 Westwood Country Club
Saint Louis, MO 63131

See Exhibit A annexed to this document.

Condominium Plat recorded in

The terms “grantor” and “grantee” as used in this Cover Page are for recording and indexing

purposes only. The instrument itself refers to the parties by other designations.
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DECLARATION OF CONDOMINIUM AND BY-LAWS
OF 6601 Clayton Road Condominium

This DECLARATION OF CONDOMINIUM AND BY-LAWS OF 6601 CLAYTON ROAD CONDOMINIUM (the
"Declaration"} is hereby made and entered into as of this 6th day of March, 2024, by MEHRYCL LLC, a
Missouri limited liability company (hereinafter referred to as "Declarant”), whose mailing address is:

WITNESSETH:

WHEREAS, Declarant is the owner in fee simple of property (the “Property") situated in the City of
Clayton, Missouri. described as follows:

A tegal description of the Property is attached hereto as Exhibit A and incorporated
herein by reference. A Condominiurn Plat (the “Plat”) of the Property described in
Exhibit A, titled CONDOMINIUM PLAT OF 6601 CLAYTON ROAD CONDOMINIUM is
recorded in the Real Estate Records of $t. Louis County, as described in Exhibit B to this
Declaration. Said Plat hereby is made a part of this Declaration, the same as if fully set
forth herein, as Exhibit B to this Declaration.

WHEREAS, Declarant intends that the Property, together with all buildings, improvements and
appurtenances of whatsoever kind hereafter located thereon, including buildings divided into
condominiums, and all other facilities shall be submitted to the provisions of the Uniform Condominium
Act of the State of Missouri, as contained in Chapter 448 thereof, Missouri Revised Statutes {the
”_A__C_E”).

NOW THEREFORE, the Declarant declares as follows:

ARTICLE 3- DEFINITIONS

The words and phrases hereinafter set forth, when used in this Declaration and in the By-Laws, or
elsewhere in any condominium documents relating to 6601 CLAYTON ROAD CONDOMINIUM, shall have
the meanings hereinafter set forth, unless otherwise provided or unless the context shall prohibit or
shall clearly indicate or require otherwise. The following definitions also contain substantive terms,
conditions and provisions of this Declaration.

1.1- Act: The Uniform Condominium Act, Chapter 448 of the laws of the State of Missouri, 1983.

1. 2 - Allocated interest: The interest attributed and allocated to each Unit in the aggregate in interest of
the undivided ownership of the Common Elements, Common Expense Liability, and the Votes in the
Assaciation; the percentage interest attributed and allocated to each Unit being set forth in Exhibit C
annexed hereto and incorporated herein by this reference, determined on the basis of the ratio of the
size of each Unit to the total square footage of all Units of the Condominium. The percentage so
assigned may be changed as a result of increase or decrease in the number of Units. Notwithstanding
the Allocated interests of the Units, the Section 7. 2 hereof contains certain special allocations to
particular Units of certain Common Expenses and Comman Expense Liabilities. Refer to Section 1.24
hereof for the Residential Sub-Aliocated interests of the Residential Units, for each Residential Unit's
share of those certain Common Expenses and Common Expense Liability that are specially allocated to

2
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the Residential Units, pursuant to the Section 7.2 hereof.

1.3 -Association: The Unit Owners Association shall be a Missouri Non-Profit corporation or such other
entity as subsequently authorized by the Unit Owners as provided in Section 448.3-101 of the Act.

1.4 - By-Laws: The By-Laws of the Association annexed hereto as Exhibit G and incorporated herein by
this reference.

1.5 - Omitted.

1.6 - Common Elements: Ali portions of the Condominium other than the Units as defined in the
Declaration. The Common Elements include all areas that are shown on the Plat as “Common Element”
or “Common" or "Common Elevator” or “Common Stairs” or “Common Area" or "C.E or "C.S." or “C.A”
or any similar designations. All areas designated on any Plat of the Condominium as “L.C.E." are Limited
Common Element. The Common Elements include all areas that are shown on the Plat as “Future
Development” or "Future Development Areas” or "F.D." or similar labels indicating that the applicable
area is intended for future development. All of the Future Development Areas on the Plat are subject to
the Declarant’s Development Rights under Article 12 hereof; and the Declarant's Development Rights
under Article 12 hereof are applicable to all such Future Development areas. After the expiration of both
the Declarant Control Period and the Development Pericd, any areas of the Condominium that then
remain as Future Development area shall then and thereafter remain as Common Element areas.

1.7 - Common Expenses: Expenditures made by or financial liabilities of the Association, together with
any allocations to reserves. Notwithstanding the Allocated Interests of the Units, the Section 7.2 hereof
contains certain special allocations to particular Units of certain Common Expenses and Common
Expense Liabilities.

1.8 - Common Expanse Liability: That portion of the cost of maintaining, repairing and managing the
Property including Limited Common Elements which is to be paid by each Unit Qwner, the percentage of
such cost to be paid by each being the Allocated Interest attributed to each Unit. The percentage so
assigned may be changed as a result of an increase or decrease in the number of Units contained in the
Condominium. Notwithstanding the Allocated Interests of the Units, the Section 7.2 hereof contains
certain special allocations to particular Units of certain Common Expenses and Common Expense

Liabilities.
1.9 -- Condominium: Real estate, portions of which are designated for separate ownership and the

remainder of which is designated for common ownership solely by the owners of those portions,

1.10 - Declarant: Mehrcyl LLC or its successors or assigns. Declarant may assign its rights as Declarant
under this Declaration to a successor declarant, by written assignment instrument recorded in the real
estate records of the St. Louis County, Missouri.

1.11- Declaration: This instrument by which the Property is submitted to the provisions of Chapter 448,
Missouri Statutes, as hereinafter provided, by such Declaration as from time to time amended.

1.12 - Declarant Control Period: The period commencing on the date of recording hereof and continuing
until the earlier of: (&) the date sixty {60) days after the Declarant has conveyed seventy-five percent
(75%]} of the maximum number of Units which may be created pursuant hereto (as set forth in Section

3
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2.11 hereof) to Unit Owners other than a Declarant; or {b) the date two {2) years after all Declarants
have ceased to offer Units for sale in the ordinary course of business; or (c) the date two {2) years after
any development right to add new Units was last exercised; or (d) the tenth (10th) anniversary of the
date of recording of this Declaration. For the purpose of the foregoing, subdivision and resubdivision of
existing Units by Declarant shall be deemed to be the exercise of the development right to add new
Units. Within sixty (60) days after the conveyance of twenty-five percent (25%) of the maximum number
of Units which may be created {as set forth in Section 2.11 hereof), at least one member of and not less
than twenty-five percent {25%} of the members of the Executive Board shall be elected by the Unit
Owners other than the Declarant. Not later than sixty (60) days after the conveyance of fifty percent
(50%) of the maximum number of Units which may be created (as set forth in Section 2.11 hereof), not
less than one-third (1/3) of the Executive Board shall be elected by the Unit Owners other than the
Declarant. Upon the termination of the Declarant Control Period, all Directors shall be elected by the
Unit owners (including the Declarant, if a Unit Owner).

1. 13 - Development Period; Development Rights: The “Development Period" is the period commencing
on the date of recording hereof and continuing until the tenth (10™) anniversary of the date of recording
of this Declaration. The "Development Right(s)" are the right, or combination of rights, reserved by the
Declarant, to create Units, Common Elements, or Limited Common Elements within a Condominium; to
subdivide and resubdivide Units or convert Units into Common Etements; and other Development Rights
are more particularly set forth in Article 12 hereof.

1.14 - Eligible First Mortgage Lender: any Security Holder which is an institutional holder, insurer or
guarantor of a first lien Security Interest encumbering a Unit, and which has registered with the
Association pursuant to Section 14.6 hereof,

1.15 - Executive Board: The Board of Directors of the Association authorized to act on behalf of the
Association.

1.16 - Limited Common Elements: Any shutters, awning, window boxes, doorsteps, stoops, porches,
balcanies, verandas, patios and all exterior doors and windows or other fixtures designed to serve a
single Unit, but located outside the Unit's boundaries, are Limited Commaon Elements allocated
exclusively to that Unit. Storage Areas, Storage Lockers and Parking Spaces, if any, designated on the
Plat as Limited Common Elements are Limited Common Efements. If the Plat designates the particular
Unit to which any such Limited Common Element is assigned, then such Limited Common Element is
allocated exclusively to the Unit so designated or assigned per the Plat. If a Limited Common Element is
not so designated on the Plat as assigned to a particular Unit, but such Limited Common Element is
subsequently permanently assigned and allocated to a particular Unit under Sections 15.5 and 15.5 of
this Declaration, then such Limited Common Element is allocated exclusively to the Unit so permanently
designated or assigned under Sections 15.5 and 1 5.6. Ali areas designated on any Plats of the
Condominium as “L.C.E." are Limited Common Element,

1.17 - Majority of the Unit Owners: Means the owners of more than fifty percent (50%) in the aggregate
of interest of all the Allocated Interests.

1.18 -- Parcel: Means the Property submitted to the provisions of the Act.

1.19 - Permitted Home Business Use: Means use of a Residential Unit for: any occupation, business or
commercial activity carried on, at or in a Residential Unit by the Unit Owner or by a member of the
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immediate family of the Unit Owner residing at the Residential Unit, which occupation, business or
activity employs in the Residential Unit no more than one (1) nonrelated employee, and which use of
the Residential Unit is otherwise in strict compliance with all applicable laws, ordinances and occupancy
permit requirements relating to home businesses and home occupations applicable to property zoned
residential, including (without limitation) the applicable St. Louis County Zoning Ordinances and
Occupancy Permit Requirements for residential property; provided, however, that, the following
business uses are not Permitted Home Business Uses, and are forbidden in the Residential Units: {a) Dog
grooming; (b) Provision of care, instruction or training of more than five (5) children or adults, at one (1)
time, not including the occupants of the Residential Unit, whether or not for profit; {c) Any wholesale,
jobbing or retail business, unless it is conducted entirely by telephone and/or mail; (d) Any
manufacturing business; (e) A clinic or hospital; {f) A barber shop or beauty parlor; (g} A stable, animal
hospital, dog kennel or dovecote; (h) A restaurant; {i) Any activity that produces substantial noise, or
noxious odors or other emanations, or employs or produces flammable matter or hazardous materials;
and (j} Any occupation which involves the use of any mechanical equipment other than what is usual for
purely domestic or hobby purposes or what is usual for a smali business, professional or medical office.

1.20- Person: Means a natural individual, corporation, partnership, trustee or other legal entity capable
of holding title to real property.

1.21 - Plat: Means each and every piat of survey of the Property submitted to the provisions of Chapter
448 of the Missouri Statutes, which may include a plat or survey of the Units in the Property submitted
to the provisions of Chapter 448 of the Missouri Statutes, and which may consist of a three-dimensional
horizontal and vertical delineation of all such Units, and shall include any additional portions of the
Property added by subsequent amendment. The term "Plat” shali also include any plan or drawing that
is prepared by a registered architect or engineer which contains any of the information required by the
provisions of Subsection 4 of Section 448.2-109 of the Act.

1.22 - Property: Means all the land, property and space, all improvements and structure erected,
constructed and contained therein or thereon, including the buildings and all easements, rights and
appurtenances belonging thereto, and all fixtures and equipment intended for the mutuai use, benefit
or enjoyment of the Unit Owners, submitted to the provisions of the Act and described in Exhibit A
attached hereto. The Property includes Units, Common Elements and Limited Common Elements, if any.

1.23 - Record: Means to record in the Real Estate Records of St. Louis County, which is the recording
office for the City in which the Property is located.

1.24 - Residential Sub Aliocated Interest: Means the interest attributed and allocated to each Residential
Unit in the aggregate in interest of those certain Common Expenses and Common Expense Liability that
are specially allocated to the Residential Units, pursuant to the Section 7.2 hereof, The Residential Sub-
Allocated Interest of each Residential Unit set forth in Exhibit D annexed hereto and incorporated herein
by this reference, determined on the basis of the ratio of the Allocated Interest of each Residential Unit
to the total Allocated Interest of alt Residential Units of the Condominium. The percentage so assigned
may be changed as a result of increase or decrease in total Allocated Interest of all Residential Units.
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1.25 - Residential Unit: A Unit in the Condominium that is designated as a Residential Unit, ether on the
Plat and/or in the Exhibit C to this Declaration. The initial Four (4) Residential Units are the following
Residential Units shown on the Plat, to-wit:

Unit 1 East

Unit 1 West

Unit 2 East

Unit 2 West

The Residential Units also include any sub-Units derived from the subdivision of the initial Residential
Units.

1.26 - Security Holder: Means the holder or legal owner or beneficiary of any Security Interest
encumbering a Unit,

1.27 - Security interest: Means any mortgage or deed of trust encumbering a Unit.

1.28 - Unit: A physical portion of the Condominium designated for separate ownership or occupancy.
Each Unit is designated and deiineated on the Plat, and is designated by this Declaration for separate
ownership. The boundaries of each Unit, both as to vertical and horizontal planes, are shown on the Plat
are the undecorated surfaces of the perimeter walls facing the interior of the Unit, the undecorated
surfaces of the ceiling facing the interior of the Unit, and the top most surfaces of the subfiooring, and
each Unit includes the decoration on the surfaces of such perimeter walls, ceilings and subfloaring,
Including, without limitation, all paneling, tiles, wallpaper, paint, finished flooring and any other
materials constituting any part of the decorated surfaces thereof, and also includes all spaces, interior
partitions and other fixtures and improvements within such boundaries, and also includes all heating,
hot water and air conditioning equipment within a Unit and/or which exclusively serves such Unit.

1.29 - Unit Owner: The Person or Persons, individually or collectively, who have taken fee simple
ownership of a Unit.

1.30 - Votes: Each Unit shall have a Vote in proportion to the Allocated Interest of such Unit, such Vote
to be exercised as provided in the Declaration and By-Laws.

1.31 - Special Declarant Rights: Means rights reserved for the benefit of the Declarant to complete
improvements indicated on Plat filed with this Declaration; to maintain sales offices, management
offices, signs advertising the Condominium, and models; to use easements through the Common
Elements for the purpose of making improvements within the Condominium or within the Property
which may be added to the Condominium; to make the Condominium subject to a master association;
or to appoint or remove any officer of the Association or any master association, or any Executive Board

member during the Declarant Control Period.
ARTICLE 2 - SUBMISSION OF THE PROPERTY TO THE ACT
2.1 - Submission. Declarant hereby submits the Property to the Act and this Declaration.
2.2 - Name, The Property shall hereafter be known as 6601 CLAYTON ROAD CONDOMINIUM.
2.3 - Division of Property Into Separate Owned Units and Common Elements. Declarant, pursuant to the
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Act and to establish a plan of condominium ownership for the Units does hereby divide the Property
into separate Units and Common Elements (including Limited Common Elements), and does hereby
designate such Units for separate ownership. The Units are contained in one {1} building and are shown
on the Plat.

2.4 - |dentification of Units. Units {including Limited Commeon Elements, if any, allocated to such Units)
in the building located on the Property have been legally described on the Plat. Each Unit constitutes a
fee simple legal estate in the portion of the Property encompassed by the Unit. The Unit Owner of a Unit
holds and owns fee simple title to the particular Unit. Every deed, lease, mortgage or other instrument
may legally describe a Unit by its identifying number or symbol as shown on the Plat, and as set forth in
the Declaration, and every such description shall be deemed good and sufficient for the purposes, and
shall be deemed to convey, transfer, encumber or otherwise affect the owner's corresponding Allocated
interest, even though the same is not expressly mentioned or described therein. The description of each
Unit shall include 2ll rights and privileges of said Unit, along with Limited Common Elements, if any. Each
Unit Owner shall be entitled to the Allocated Interest appertaining to his Unit as computed and set forth
in this Declaration pursuant to Section 448.2-107 of the Act.

2.5 - Ownership of Certain Items. No Unit Owner shall own any pipes, wires, conduits, public utility lines,
sanitary sewer lines or structural components running through his Unit and serving more than his Unit
except to the extent of his Allocated Interest.

2.6 - Limited Commaon Elements. The Limited Common Elements are as defined and established in
Section 1.16 hereof. In addition to the Limited Common Elements as defined Section 1.16 hereof, the
Limited Common Elements shall also include the items set forth as Limited Common Elements in and
pursuant to Section 448.2-102 of the Act. The Limited Comman Elements, if any, serving or designed to
serve or allocated or attributed to each respective Unit are hereby allocated solely and exclusively to
each such Unit.

2.7 -Covenants Against Partition. As provided in Section 448.2 107.5 of the Act, the Common Elements
are not subject to partition, and any purported conveyance, encumbrance, judicial sale, or other
voluntary or involuntary transfer of an undivided interest in the Common Elements made without the
Unit to which that Interest is allocated, is void. Nothing contained herein shall prevent partition of a Unit
between co-owners, if a co--owner has legal right thereto, except that any such partition shall not be in

kind.

2.8 - Condominium Ordinances. The Condominium is not subject to any ordinances of 5t. Louis County,
Missouri, or applicable municipal corporation, which is not also imposed upon physically similar
developments under different forms of ownership. This statement is made pursuant to Section 448.1-
106 of the Act for the purpose of providing marketable title to the Units of the Condominium,

2.9 -Location. The Condominium is located in the City of Clayton, St. Louis County, Missouri.

2.10 - Unit Allocations. The Allocated Interest in the Common Elements and in the Common Expenses of
the Association as set forth in Exhibit C attached hereto and hereby made a part hereof.

2.11 - Maximum Number of Units. The Declarant reserves the right to create: (a) a maximum of four (4)
Residential Units in the one (1) building within the Property.

36



On the date of recording of this Declaration, the Declarant has initially created: four {4) Residential
Units, as shown on the Plat.

2.12 — No Right of First Refusal. This Declaration does not contain any provisions for right of first refusal
to purchase, aption to purchase, or similar restrictions. Each owner may freely convey and transfer his
Unit, subject only to the terms and conditions of this Declaration, the Plat, the By-Laws, and the
applicable zoning ordinances.

ARTICLE 3 - COMMON ELEMENTS

3.1 - Common Elements. The Common Elements are the Common Elements as defined in Section 1.6
hereof, including (without limitation):

{(a) All of the Property (excepting the Units), and including without fimitation parking facilities,
driveways, parking areas designated as Limited Common Elements, gardens, lawns and
sidewalks.

{b} Al electrical wiring throughout the Property (except that within Units); all pipes, wires,
cables and conduits throughout the Property {except those within Units); all utility
instaltations, sanitary sewer facilities, laundry facilities and connections for gas, sanitary
sewer, electricity, light, water and plumbing (except those within Units). Any such
installation exclusively serving only one Unit, whether such installation is located wholly or
partially within or outside said Unit, shall be considered as being "within" and being a part
of said Unit which is exclusively served by such installation. in addition, any heating, hot
water and air conditioning equipment exclusively serving only one such Unit, whether such
equipment is located wholly or partially within or cutside said Unit, shall be considered as
being "within" and being a part of said Unit which is exclusively served by such egquipment.

{c} The foundations, exterior walls and interior walls separating Units {excluding all wall
coverings and glass surfaces), roofs, gutters, downspouts, common hallways to basements
with access from common hallways and all other common portions of the Property not
included within Units,

{d) Any auxiliary buildings, if any, and any other structures and facilities which may at any time
be situated on the Property.

(e} The Allocated Interest of each Unit and Unit Owner in the Common Elements is as follows:
twenty-five {25%).

ARTICLE 4 - EASEMENTS

4.1 - Encroachment. Through construction, settlement or shifting of any building, should any part of the
Common Elements encroach upon any part of a Unit, or should any part of a Unit encroach upon any
part of the Common Elements or upon any other Unit, easements for the maintenance of any such
encroachment and for the use of the space required thereby are hereby established and shall exist for
the benefit of the Unit Owner or the Common Elements, as the case may be, for as long as
encroachment exists, PROVIDED HOWEVER, that no easement shall be created in the event the
encroachment is due to the willful conduct of the Unit Owners.
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4.2 - Easements to Unit Owners. Perpetual easements are hereby established for all Unit Owners in the
Property, their families, tenants, guests, invitees and servants, for use and enjoyment of ail Common
Elements. In addition, each Unit Owner hereby is granted a perpetual non-exclusive easement through
the common hallways of the Common Elements for ingress and egress to and from, and for access to,
the Unit owned by such Unit Owner. In addition thereto, each Unit Owner is hereby granted an exclusive
perpetual easement to use and occupy any portion of any balcony, veranda, porch, exterior doorway, or
terrace which adjoins his Unit and to which he has sole access, PROVIDED HOWEVER, that no Unit
Owner shall enlarge, modify, Improve, decorate or landscape any such balcony, veranda, porch or
terrace without the prior written consent of the Executive Board.

4.3 - Easements in Gross. Each Unit Owner shall have an easement in common with the owners of the
other Units to use all pipes, wires, ducts, cables, conduits, public utility lines, structural components and
other Common Elements located in any of the other Units and serving his Unit. Each Unit shall be
subject to an easement in favor of the owners of other Units to use the pipes, wires, ducts, cables,
conduits, public utility lines, structural components and other Common Elements located in such Unit
and serving other Units. The Executive Board, its appointees, employees or agents, shall have the right
of access to each Unit to inspect same and remove viofations therefrom and to inspect, maintain, repair
or replace the Common Elements contained wholly or partially therein. The Property shall be subject to
a perpetual easement to the Association, its appointees, employees or agents, for ingress and egress to
perform its obligations and duties required by this Declaration and By-Laws. Should it be hecessary to
enter a Unit to inspect and remove a violation or to inspect, maintain, repair or replace any Common
Element, the appointees, employees or agents of the Executive Board shall be entitled to entrance by
exhibiting to the Unit Owner or occupant an order from the Board. Each Unit owner and/or occupant of
a Unit shall not unreasonably interfere with such necessary entry. Forced entry, deemed necessary by
the Executive Board, shall not subject the Executive Board, its appointees, employees or agents to
trespass, but any damage to the Unit as a result of forced entry or as a result of any repair of a Commen
Element from within the Unit shail be repaired by the Executive Board as part of the Commaon Expense.
In the event any Unit Owner or occupant shall fail to provide access to the Unit as herein provided, the
Executive Board may {in addition to exercising other lawful remedies) obtain an order of court for such
access, and the costs and reasonable attorney fees shall be truced against the Unit Owner or occupant.

4.4 - Utility and Other Easements. Easements, as shown on the Plat, or as may be subsequently granted
by Declarant or the Executive Board, are established and dedicated for sanitary and storm sewers,
electricity, gas, water, and telephones and for all other Public utility purposes, including the right to
install, lay, maintain, repair and replace water mains and pipes, sewer lines, drainage, gas mains,
telephone wires and equipment and electrical conduits and wires over, under, along and on the portions
of the Commeon Elements. At all times the Association shall have the right, and at all times during the
Pevelopment Period the Declarant shali have the right, to grant access and utility easements through
the Common Elements of the Condominium, to serve the Condominium, and/or for the benefit of, to
serve and in favor of any other properties that are adjacent to the Condominium, or that are adjacent to
any such adjacent properties.

4.5 - Effect of Easements. All easements and rights herein established shall run with the land and inure
10 the benefit of and be binding upon the Declarant, its successors or assigns, and any Unit Owner,
purchaser, mortgagee or other Person having an interest in any portion of the Property herein
described, whether or not such easements are mentioned or described in any deed of conveyance.
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4.6 - Existing Easements, Building Lines. Restrictions and Other Title Matters of Record. The Property
presently is subject to the existing easements, building lines, restrictions and other title matters of
record described in Exhibit E annexed hereto and incorporated herein by this reference.

ARTICLE 5 - UNIT OWNERS' RIGHTS AND RESTRICTIONS

The use of the Units and Common Elements is restricted as follows:

5. 1-- Residential Use. Fach Residential Unit is hereby restricted to residential use. For all purposes of
this Section 5.1 and this Declaration. "residential use” of a Residential Unit includes Permitted Home
Business Uses as defined in Section 1.19 hereof. Notwithstanding anything to the contrary contained in
this Declaration, Permitted Home Business Uses are and shall be permitted uses of the Residential Units.
No business, trade, occupation or profession of any kind shall be conducted, maintained or permitted on
any of the Residential Units, excepting that Permitted Home Business Uses are and shall be permitted
uses of the Residential Units.

5.2 ~ Omitted.
5.3 - All Units - Hazardous Materials.

() Each Unit Owner {for itself and its tenants. subtenants, employees, agents, successors and
assigns) covenants, promises and agrees that it will not use, manufacture, store, treat.
transport, refine, handle, produce or dispose of any Hazardous Materials in, at on, under,
upon ar from the Unit owned by such Unit Owner or any Common Elements. Each Unit
Owner (for itself and its tenants, subtenants, employees. agents, successors and assigns)
further covenants, promises and agrees that it will not discharge, deposit, inject, dump,
leak, spill, place or allow escape of any Hazardous Materials in, at, on, under, upon or from
the Unit owned by such Unit Owner or the Common Elements, or into the sewer system
serving the Unit owned by such Unit Owner or the Common Elements. Each Unit Owner
agrees to and shall indemnify, defend and hold the other Unit Owners and the Association
harmless from and against any and all claims, demands, liabilities, damages. suits, actions,
judgments, fines, penalties, losses, removal and/or remedial costs and/or charges, costs and
expenses {including attorneys fees) arising or resulting from or suffered, sustained or
incurred by any of the other Unit Owners or the Association as a resuit of any breach by
such Unit Owner of any of its covenants in this Section 5.3(a).

(b} Notwithstanding the foregoing provisions of this Section 5.3({a), each Unit Owner may use
and store minimal quantities of substances in the Unit owned by such Unit Owner which
technically could be considered Hazardous Materials, provided that: {1) such substances are
a type and are held only in a quantity normally used in connection with the use, occupancy
or operation of comparable premises (such as cleaning fluids, and supplies normally used in
the day to day operation of homes, restaurants and business offices), (2} such substances
are being held, stored and used in complete and strict compliance with an applicable
environmental laws, {3) the indemnity contained in Section 5.3(a) shall always apply to such
substances, and (4) it shall be and continue to be the responsibility of the Unit Owner to
take all remedial actions required under and in accordance with this Section 5.3{a) in the
event of any unlawful release of any such substance.
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5.4 - Notification of Occupants Units. Each Unit Owner shall from time-to-time notify the Executive
Board of the entity(ies) and/or Person(s} who are to be the occupant(s) of the Unit owned by such Unit
Owner. All provisions of this Declarant shall apply to such designated occupants the same as if the
occupants owned the Unit.

5.5 - Compliance With Declaration, By-Laws and Rules and Regulations. Each Unit Owner and occupant
shall comply with alf applicable provisions of the Act, this Declaration, the By-Laws. Each Unit Owner and
occupant of a Residential Unit shall also comply with such rules and regulations as from time to time are
promulgated by the Executive Board or the Association, as amended from time to time, and failure to
comply with any such provisions and rules and regulations shall be grounds for an action by the
Association, an aggrieved Unit Owner, or any Person or class of Persons adversely affected, for
appropriate relief, including recovery of damages, injunctive relief, or both. If a Declarant or any other
person subject ta the Act fails to comply with any provision of the Act or this Declaration or the By-Laws,
any person or class of persons adversely affected by such failure to comply has a claim for appropriate
relief. Punitive damages may be awarded in the case of willful, wanton and malicious failure to comply
with any provision of the Act. The court, in an appropriate case, may award reasonable attorney's fees.

5.6 - Obstructions. There shall be no obstructions on any portions of the Common Elements nor any
storage in the Common Elements without prior written consent of the Executive Board.

5.7 - Maintenance of Units. Each Unit Owner shall maintain and keep his Unit in good order and repair.

5.8 - Signs, Windows, Satellite Dishes, Antennas, Laundry, Articles. Etc. No signs shall be hung or
displayed on any Common Element or the insides or outside of windows, patio doors or placed on walls
of any Building or on any fences, and no awnings, canopy or shutter, shali be affixed to or placed upon
an exterior wall or roof without prior written consent of the Executive Board;

No satellite dishes or antennas or other similar telecommunications devices or facilities, shall be
installed or erected or connected on any Common Element or the outside of any windows, patic doors,
exterior wails or roof without the prior written consent of the Executive Board; subject to and except as
may otherwise be provided under applicable federal, state and local law. No clothes, laundry or other
articles shall be hung or exposed in any portion of the Common Elements or the Limited Common
Elements, or on or about the exteriors of the Building. Nor without written authorization from the
Executive Board, shall “for sale” or "for rent” signs be displayed from any Residential Unit by any owner
or by any Person, firm or corporation who had been the Security Holder of a deed of trust against any
condominium and who has acquired ownership thereof through foreclosure, or the agent of any of
them. All signage for Residential Units shall be subject to such reasonable rules, regulations and
requirements as the Association enacts.

5.9 - Animals. No animals, reptiles, birds, rabbits, livestock fowd or poultry of any kind shall be kept,
raised, or bred in any portion of the property, except that, either:

{a} two {2) dogs, with a weight limit of fifty {SO) pounds per dog, and a combined weight limit of
seventy-five (75) pounds for both dogs; OR

{b) three (3) cats; OR
{c) two (2) cats and one (1) dog, with a weight limit of fifty (50} pounds for the dog;
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may be kept as pets in a Unit, subject to the rules and regulations of the Executive Board and applicable
law of the jurisdiction wherein said Condominium is located. In addition, up to two (2) caged birds may
he kept as pets in a Unit, subject to the rules and regulations of the Executive Board and applicable law
of the jurisdiction wherein said Condominium is located. Fish and reptiles that are maintained in a
household aquarium shall not be deemed to be "animals” as defined herein. Any pet creating a nuisance
or unreasonable disturbance or noise {in the sole judgment of the Executive Board) shall be permanentiy
removed from the property upon written notice from the Executive Board. Any pet owner shall be
responsible for complying with all regulations relating to pets established by the Executive Board.

5.10 - Nuisances. No noxious or offensive activity as determined by regulations issued by the Executive
Board shall be carried on in any Residential Unit or in the Common Elements, nor shall anything be done
in any Residential Unit which will become an annoyance or a nuisance to other owners or occupants. No
trucks, trailers, campers, recreational vehicles or other large vehicles may be kept or parked upon any
portion of the Property, except upon prior written approval of the Executive Board. No junk or derelict
vehicles, or other vehicles on which current registration plates are not displayed, shall be kept or parked
upon any portion of the Property. Vehicle repairs, other than ordinary light maintenance, are not
permitted on any portion of the Property. The Association shall enact reasonable rules and regulations
regarding delivery trucks and defiveries, and regarding use of loading dock areas.

5.11- For Sale & For Rent Signs. No “for sale” or "for rent" signs shall be displayed by any owner of a
Residential Unit or by any Person, firm or corporation who had been the Security Holder of a deed of
trust against any Residential Unit and who has acquired ownership thereof through foreclosure, or the
agent of any of them, excepting upon written authorization from the Executive Board.

5.12 - Use Not to Increase Insurance; No Waste. Nothing shall be done to or keptin any Unit or the
Common Elements, and no Unit Owner shalt do anything in any Unit or the Common Elements, that will
increase any rate of insurance maintained with respect to the Condominium or which would be in
violation of {aw, without the prior written consent of the Executive Board. No Unit Owner or accupant
shall permit anything to be done or to be kept in his Unit or the Common Elements that will result in the
cancellation of insurance maintained with respect to the Condominium, or that would be in violation of
any law, or that will result in the commission of waste (damage, abuse or destruction) to or in his Unit or
the Common Elements.

5.13 - No Alterations. Each Unit Owner is prohibited from making any alterations, installations,
removals, reconstruction or repair to his Unit or Units which will impair the structural integrity of the
building within which such Unit is located, or which will impair any mechanical or electrical system of
such building, or which will adversely affect either the thermal or acoustical character of said Unit or
building, or which will fessen the support of any portion of the Unit or building, or which will violate any
applicable law. ordinance or governmental rule, regulation or order.

5.14 - Rules and Regulations. In addition to the foregoing restrictions, conditions and covenants
concerning the use of the Condominiuzm, reasonable rules and regulaticns not in conflict therewith and
supplementary thereto may be promulgated and amended from time to time by the Executive Board or
the Association. to be applicable to the Residential Units and the owners and occupants of the
Residential Units, as more fully provided in Section 16.2 hereof and the By-Laws.

ARTICLE 6 - ASSESSMENTS
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6.1 - Assessment Liens. The Executive Board shall levy assessments against the Units for Common
Expense Liability as established in the annual budget for operation of the Condominium. In addition, the
Executive Board shall fevy assessments against the particular Units for Common Expense Liability that
are specially aliocated to the particular Units pursuant to Section 7.2. Such assessments shali be a lien
on the Units against which they are assessed, and if any payment thereof becomes delinguent, the lien
may be foreclosed and the Unit seld, or a2 money judgment obtained against the Persons liable therefor,
all as set forth in the By-Laws. Assessments against a Unit {together with all applicable interest charges,
late charges, administrative charges, costs and attorney's fees} shall be the personal obligation of the
Unit Owner of the Unit at the time the assessment is levied.

6.2 - Prohibition of Exemption from Liability for Contributions Towards Common Expenses. No Unit
Owner may exempt himself from liability for his share of the Common Expense Liability assessed by the
Association by waiver of the use of enjoyment of any of the Common Elements or by abandonment of
his Unit.

6.3 - Working Capital Assessments for Working Capital Fund. Upon the closing of the conveyance of each
particular Unit by the Declarant to a third-party purchaser, the purchaser of such particular Unit shall be
assessed a "Working Capital Assessment” in an amount determined as hereinafter provided; which
Working Capital Assessment under this Section 6.3 shall be due and payable by such purchaser at such
closing and shall be paid to the Association as and for contribution to the Association's working capital
fund; and which Working Capital Assessment is in addition to (and not in lieu of} the regular monthly
assessment due for the particular Unit for the month of said closing and subsequent months. Said
Working Capital Assessment under this Section 6.3 shall be assessed and due only upon the first
conveyance of the particular Unit by the Declarant to a third-party purchaser, and shall not be applicable
1o and assessed upon any subseguent szale or resale of such particular Unit by said third-party purchaser
to another party. The Working Capital Assessment assessed against a Unit shall be that amount which is
the greater of: {a) twice the then current amount of the regular monthly assessments due under this
Declaration applicable to such particular Unit; or (b} $2,500.00.

ARTICLE 7 — MANAGEMENT, MAINTENANCE, REPAIRS, ALTERATIONS AND IMPROVEMENTS

7.1 - Commaon Elements by the Association. The management, maintenance, repair, alteration and
improvement of the Common Elements shall be the responsibility of the Association, and the cost
thereof shall be a Common Expense, subject, however, to the special aliocations contained in Section
7.2 hereof. All incidental damage caused to a Unit by any work on or to the Common Elements done by
or for the Association shall be repaired by the Association, and the cost thereof shall be a Common

Expense.
7.2 - Special Allocations of Certain Cemmon Expenses and Common Expense Liabilities.

{a) Roof Expenses. Al other costs and expenses of maintaining, repairing and replacing the roof
of the Building are Common Expenses and Common Expense Liabilities, to be shared in
accordance with the Allocated Interests of the Units.

{b) Parking Facilities. The "Parking Facilities” of the Condominium are all parking areas, parking
spaces, driveways, parking ramps, parking entrances, parking garage entrance doors, and
parking garage access control devices and facilities, of the Condominium, and all other
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structures, devices and facilities for the use and operation of the parking areas of the
Condominium. The Parking Facilities are hereby designated and established as Limited
Common Element for the exclusive use of the Residential Units and the Unit Owners of the
Residential Units, and the tenants, occupants, users, guests and invitees of the Residential
Units and the Unit Owners of the Residential Units; provided that each Individual Parking
Space in the Parking Facilities, may be designated as Limited Common Element allocated to
a specific Residential Unit, as provided in Section 15.6 hereof. Notwithstanding the Allocated
Interests of the Residential Units, all costs and expenses of operating {including utilities)
maintaining, cleaning, repairing and replacing the Parking Facilities (the “Parking Expenses"),
are specially allocated among the Residential Units as foliows:

1. The "Parking Expense Allocation" of the Parking Expenses to be paid by a particular
Residential Unit, equals the Total Number of Parking Spaces Assigned to the
particular Residential Unit, divided by the Total Number of Parking Spaces in the
Condominium, Each Residential Unit shall pay that amount which is the Parking
Expense Allocation to such Residential Unit, multiplied by the Parking Expenses.

(c) Lobbies, Entrances & Corridors.

1. Repair, Maintenance & Operation of the Residential Lobbies, Corridors & Entrances.
The Plat designates portions of each Floor of the Building as lobby areas for the
Residential Units and as residential corridors for the Residential Units {collectively,
the "Residential Lobbies & Corridors”). The Residential Lobbies & Corridors,
together with the street entrance{s) into the Residential Lobbies & Corridors on the
Ground Floor (First Floor), are hereby designated and established as Limited
Common Element for the exclusive use of the Residential Units and the Unit Owners
of the Residential Units, and the tenants, occupants. users, guests and invitees of
the Residential Units and the Unit Owner of Residential Units. All costs and expenses
of operating (including utilities), maintaining, cleaning, repairing and replacing the
Residential Lobbies & Corridors, together with the street entrance(s} into the
Residentiai Lobbies & Corridors on the Ground Floor (First Floor) {collectively, the
"Residential Lobbies, Corridors & Entrance Expenses"), are specially allocated to the
Residential Units. Notwithstanding the Allocated Interests of the Residential Units,
the Residential Units shall pay One Hundred (100%) of the Residentia! Lobbies,
Corridors & Entrance Expenses incurred to operate (including utilities), maintain,
clean, repair and replace the Residential Lobbies & Corridors, together with the
street entrance(s) into the Residential Lobbies & Corridors on the Ground Floor
(First Floor}. As amongst the Residential Units, each Residential Unit shall pay its
Residential Sub-Allocated Interest portion or share of the Residential Lobbies,
Corridors & Entrance Expenses.

{(d) Repair, Maintenance & Operation of the Residential Storage Areas. The Plat designates
portions of the Basement level of the Building as storage lockers and storage areas for the
use of the Residential Units {individually, a "Storage Locker", and collectively, the "Storage
Areas"). The Storage Areas are hereby designated and established as Limited Common
Element for the exclusive use of the Residential Units and the Unit Owners of the Residential
Units, and the tenants, occupants, users, guests and invitees of the Residential Units and the
Unit Owner of Residential Units; provided that each individual Storage Locker in the Storage
Areas may be designated as Limited Common Element allocated to a specific Residential
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Unit. as provided in Section 15.5 hereof. Al costs and expenses of operating {including
utilities}, maintaining, cleaning, repairing and replacing the Storage Areas {collectively, the
"Residential Storage Area Expenses”), are specially allocated to the Residential Units.
Notwithstanding the Allocated Interests of the Residential Units, the Residential Units shall
pay One Hundred {100%) of the Residential Storage Area Expenses incurred to operate
{including utilities), maintain, clean, repair and replace the Storage Areas. As amongst the
Residential Units, each Residential Unit shall pay its Residential Sub--Allocated Interest
portion or share of the Residential Storage Area Expenses.

(e) Other Limited Common Elements. Any Common Expense associated with the maintenance,
repair, or replacement of any other Limited Common Element shall be assessed against the
Unit, or in equal shares to the Units, to which such other Limited Common Element was
allocated at the time the expense was incurred. In addition, the Association may assess any
other Common Expense benefiting less than all of the Units against the Units benefited in
proportion to the relative Allocated Interest of the Units benefited.

(f} Special Allocations. The costs and expenses described in this Section 7.2 hereby are specially
aliocated to the Units specified in this Section 7.2, notwithstanding that such costs and
expenses otherwise constitute Common Expenses and Common Expense Liabilities, and
notwithstanding the Allocated Interests of the Units.

7.3 - Waiver of Claims. Anything herein to the contrary notwithstanding, the Association agrees that it
shall make no claim against a Unit Owner or occupant, and each Unit Owner and occupant agrees that
he shall make no claim against the Association, the member of the Executive Board, officers of the
Association, or employees or agents of any thereof, or against any manager retained by the Executive
Board or his or its officers, directors, employees or agents, or other Unit Owners or occupants, for any
loss or damage to any of the Property, or to a Unit or personal property therein, even if caused by the
act or neglect of any one or more of such persons, due to a peril insured against by casualty insurance
purchased by the Association or by any Unit Owner or occupant to the extent of the insurance proceeds
recovered under all such policies of insurance, and all such claims, to the extent of such recovery, are
hereby waived and released, provided, however that {a) this waiver shall not apply to vandalism or
malicious mischief and shall apply only during such time as the applicable policy or policies shall contain
a clause or endorsement to the effect that any such waiver and release shall not adversely affect or
impair said recovery thereunder; and {b) the foregoing waiver applies only to the extent that the loss or
claim is covered by insurance, the foregoing waiver shall not apply to the deductible under any policy of
insurance, and the foregoing waiver shall not 2pply to any claim the aggregate amount of which Is Ten
Thousand Dollars ($10,000.00) or less. The Association and each Unit Owner and occupant agree that
their respective insurance policies shall contain such a clause or endorsement, and each Unit Owner and
occupant shall furnish evidence reasonably acceptable to the Association of the existence of such a
clause or endorsement.

ARTICLE 8 — INSURANCE

8.1 -insurance. Not later than the time of the first conveyance of a Unit to a Person other than the
Declarant, the Executive Board in Its own name for the use and benefit of the Unit Owners shail be
required to purchase and maintain "blanket” or "master” fire and extended coverage insurance policies
and if available an “all risks endorsement” in amounts equal to the replacement value of the Units
{including any fixtures or equipment within the Units which are customarily financed by first mortgages,
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but otherwise not including the contents of the Units or any improvements or betterments added by the
Unit Owner}, the Common Elements, the Limited Common Elements and common fixtures, equipment,
personality, and any other personal property owned by the Association; and the Policy shall include an
"Agreed Amount Endorsement and, if available, an “Inflation Guard Endorsement.” The Executive Board
shall also obtain a general comprehensive public liability policy, which policy of insurance shall insure
members of the Executive Board, their agents and employees and the owners of all Units, against any
liability, including medical payments, to the public or to the owners, their invitees, tenants and any
other Persons who may be on the Property for any reason whatsoever, in the use of any Common
Elements, the liability under which insurance shall be not fess than One Million Dollars {$1,000,000} for
any one person injured, One Million Dollars (1,000,000} for any one accident, and Two Hundred and
Fifty Thousand Dollars {$250,000) for property damage. The Executive Board is further authorized to
purchase any other insurance coverage in such reasonable amounts as the Executive Board shall deem
desirable. Premiums for such insurance shall be a Common Expense Liability to be paid from the
common fund. Fire and extended coverage policies shall be written in the name of the Executive Board
as Trustees for each of the Unit Owners in the Allocated interests established in this Declaration.
Instrance maintained under this Section 8.1 shall cover all Units, but (except for any fixtures or
eqguipment within the Units which are customarily financed by first mortgages) not the contents thereof
and not improvements and betterments installed by Unit Owners,

8.2 - Insurance Certificate. The Executive Board upon written reguest shall issue a certificate of
insurance to any Unit Owner, Security Holder mortgagee or beneficiary under a deed of trust of said
Unit Owner requesting same. Said certificates shall contain the standard mortgagee clause naming the
Security Holder as an additional insured and shall contain a minimum thirty {30) day cancellation notice
which shall be given to the Executive Board, each Unit Owner and each mortgagee or beneficiary under
a deed of trust to whom a certificate of insurance has been issued, prior to any canceliation of said
insurance. Said policy shall contain the "special condominium endorsement,” shall provide recognition
of any insurance trust agreement, shall contain waiver of rights to subrogation against Unit Owners,
shall provide that said insurance coverage is not to be prejudiced by any act or neglect of an individual
Unit Owner or Unit Owners which is not within the control of the Unit Owners collectively and shall
provide that said policy is primary in the event that any Unit Owner has coverage for the same loss. THE
POLICIES, HOWEVER, SHALL NOT INSURE THE CONTENTS OF ANY UNIT OR ANY IMPROVEMENTS OR
FIXTURES ADDED TO A UNIT.

8.3 - Appointment of Trustee. Declarant, in consideration of the funds loaned to it and in consideration
of loans which may hereafter be made by various lenders to Declarant and to Unit Owners, does
herewith, on behalf of Itself, and the future Unit Owners of this Condominium, irrevocably constitute
and appoint the Executive Board, the true and lawful insurance trustee to receive the proceeds of all fire
and extended coverage Insurance losses and does herewith require of the Executive Board that the said
Board, on purchasing any fire and extended coverage policy or policies, shall notify the insurance
carriers in writing to make all loss proceeds payable to the said trustee. The said trustee shall have full
power and authority to adjust and collect all losses and to reimburse itself for reasonable expenses for
such adjustment or collection. The trustee may, but shall not be required to, consult with the Unit
Owners. The trustee shall have full power and authority to execute all documents necessary on its own
behalf and on behalf of the named Insureds and to endorse al checks and drafts on its own behalf and
on behalf of the name insureds. The trustee shall hold the insurance proceeds in trust for Unit Owners
and Security Holders as their interests may appear. Subject to the provisions of Article 9 hereof, the
proceeds shall be disbursed first for the repair or restoration of the damaged property, and Unit Owners
and Security Holders are not entitled to receive payment of the proceeds unless there is a surpius of
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proceeds after the Property has been completely repaired or restored, or the Condominium is
terminated. The trustee may disable funds pursuant to Section 9.1 (in the event proceeds are sufficient
for reconstruction), but notwithstanding the provisions thereof, the trustee shali have the right (but not
the obligation) to require the funds to be disbursed pursuant to disbursement escrows or to be
disbursed only against surety bonds, completion guarantees, or such other assurances as may satisfy the
trustee. In the event the trustee is of the reasonable opinion that the fire and extended coverage
insurance is insufficient to cover the replacement value of the insurable improvements, it may (but shall
not be required to] increase the insurance coverage and send the bill for the premium therefor to the
Association for the payment thereof as a Common Expense Liability from the Common Fund, as
provided in Section 8.1 hereof, and remit the amount of the premium to the party entitled thereto.
Nothing herein contained shall impose any liability on the trustee for failing to increase the coverage or
failing to increase the caoverage sufficiently or for selecting any particular insurance company. The
trustee shall have the right 1o resign or appoint a trustee as successor trustee with full power of
substitution as a successor trustee with powers. In the event that the trustee fails to appoint a
successor trustee, then the Executive Board shall appoint said successor. All handling of insurance
proceeds shall be at no expense to the trustee, except that the cost of security bonds, compfetion
guarantees, title escrow distribution charges, if any, shall be at the expense of the Association. Under no
circumstances shall the trustee be liable for any act or omission except for fraud, gross negligence or
lack of reasonable and ordinary care. Al insurance shall be placed with companies licensed in the State

of Missouri.

8.4 - Personal Property Insurance. Each Unit Owner shall be required to obtain and maintain his own
insurance on the contents of his Unit, and on any additions and improvements to the Unit performed by
the Unit Owner, and obtain and maintain his own insurance on any personal property belonging to him,
but stored elsewhere on the Property; and the Association shall have no obligation or responsibility to
obtain and maintain any such insurance.

ARTICLE 9 - DAMAGE, DESTRUCTION, REPAIR AND TERMINATION

9.1- General. Any portion of the Condominium for which insurance is required under Section 8.1 which
is damaged or destroyed shall be repaired or replaced promptly by the Association unless: {a) the
Condominium is terminated, or (b) repair or replacement would be illegal under any state or local health
or safety statute or ordinance, or {c) Unit Owners of Units to which are allocated at least eighty percent
{80%) of the Allocated Interests and Votes, including every owner of a Unit or assigned Limited Common
Element which will not be rebuilt, Vote not to rebuild pursuant to Section 9.2 hereof. The cost of repair
or replacement in excess of insurance proceeds and reserves shall be a Common Expense Liability. If the
entire Condominium is not repaired or replaced, then: (d) the insurance proceeds attributable to the
damaged Common Elements shail be used to restore the damaged ared to a condition compatible with
the remainder of the Condominium, {e) the insurance proceeds attributable to Units and Limited
Common Elements which are not rebuilt shall be distributed to the Owners of those Units and the
Owners of the Units to which those Limited Common Elements were allocated, and {f) the remainder of
the proceeds shall be distributed to all the Unit Owners or Security Holders, as their interests may
appear, in proportion to Allocated Interest of all Units. If the Unit Owners vate not to rebuild any Unit,
that Unit's Allocated interest are automatically reallocated upon the Vote as if the Unit had been
condemned under Article 10 hereof and the Association shall promptly prepare, execute and record an
amendment to the Declaration reflecting the reailocation. Notwithstanding the provisions of this Section
9.1, the Section 9.2 hereof governs the distribution of insurance proceeds if the Condominium is

terminated.
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9.2. --Termination.

{a)

{b)

(c)

{d)

(e)

The Condominium may be terminated only by: (1) agreement of Unit Owners of Units to
which at least eighty percent {80%) of the Allocated Interests and Votes are allocated, and
{2} approval by Security Holders of first lien Security Interests on Units to which at Jeast
sixty-seven percent {67%) of the Allocated Interests and Votes are allocated.

An agreement to terminate shall be evidenced by the execution of a termination agreement
or ratifications thereof, in the same manner as a deed, by the requisite number of Unit
Owners. The termination agreement shall specify a date after which the agreement will be
void unless it is recorded before that date. A termination agreement and ratifications
thereof shall be recorded in the Real Estate Records of St. Louis County, Missouri, and is
effective only upon recordation.

The termination agreement may provide that all of the Common Elements and Units of the
Condominium shall be sold following termination. If, pursuant to the agreement, any real
estate in the Condominium is to be sold following termination, the termination agreement
shall set forth the minimum terms of the sale.

The Association, on behalf of the Unit Owners, may contract for the sale of real estate in the
Condominium, but the contract is not binding on the Unit Owners until approved pursuant
to Section 9.2(a) and Section 9.2(b). If any real estate in the Condominium is to be sold
following termination, title to that real estate, upon termination, vests in the Association as
trustee for the Security Holders of all interests in the Units. Thereafter, the Association has
all powers necessary and appropriate to effect the sale. Until the sale has been concluded
and the proceeds thereof distributed, the Association continues in existence with all powers
it had before termination. Proceeds of the sale shall be distributed to Unit Owners and
Security Holders as their interests may appear, in proportion to the respective Interests of
the Unit Owners. Unless otherwise specified in the termination agreement as long as the
Association holds title to the Property, each Unit Owner and his successors in interest have
an exclusive right to occupancy of the portion of the Property which formerly constituted his
Unit during the period of that occupancy, each Unit Owner and his successors in interest
remain liable for all assessments and other obligations imposed on Unit Owners by the Act,
this Declaration and the By-Laws.

If the Property constituting this Condominium is not to be sold following termination, title to
the Commoan Elements and, if this Condominium contains only Units having horizontal
boundaries described in the Declaration, title to ali the Property in the Condominium vests
upon termination in the Unit Owners as tenants in common in proportion to their Allocated
Interest as provided in Section 3.2(g), and liens on the Units shift accordingly. While the
tenancy in common exists, each Unit Owner and his successors in interest have an exclusive
right or to occupancy of the portion of the Property which formerly constituted his Unit.

Following termination of this Condominium the proceeds of any sale of real estate together
with the assets of the Association, are held by the Association as trustee for Unit Owners
and Security Holders of liens on the Units as their interests may appear. Following
termination, creditors of the Association hoiding liens on the Units, which were recorded
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prior to termination may enforce such liens in the same manner as any lienholder. Any other
creditors of the Association shall be treated as if they had perfected liens on the Unit
immediately prior to termination.

(g) The respective interests of Unit Owners referred to in Section 9.2{d) and Section 9.2{¢) are
as follows

1. Except as provided in Section 9(g)(2), the respective interests of Unit Owners are the
fair market values of their Units, Limited Common Elements and Common Elements
interests immediately before the termination, as determined by one or more
independent appraisers selected by the Association. The decision of the
independent appraisers shall be distributed to the Unit Owners and becomes final
uniess disapproved within thirty (30) days after distribution by Unit Owners of Units
to which twenty-five percent {25%) of the Allocated Interests and Votes are
allocated. The proportion of any Unit Owner's interest to that of all Unit Owners is
determined by dividing the fair market value of that Unit Owner's Unit and
Allocated Interest by the total fair market value of all the Units and Allocated
Interests; and

2. If any Unit or any Limited Common Element is destroyed to the extent that an
appraisal of the fair market value thereof prior to destruction cannot be made, the
interests of all Unit Owners are their respective Allocated Interests immediately
before the termination.

9. 3 - Waiver of Subrogation. Each Unit Owner hereby waives and releases any and all claims which he
may have against any other Unit Owner, the officers and members of the Executive Board, and the
Declarant, and their respective employees and agents, for damage to the Commaon Elerments, the Units,
or to any personal property located in the Units or Common Elements, caused by fire or other casualty,
to the extent that such damage is covered by fire or other form of casualty Insurance; provided that, the
foregoing waiver applies only to the extent that the loss or claim is covered by insurance, the foregoing
waiver shall not apply to the deductibie under any policy of insurance, and the foregoing waiver shall
not apply to any claim the aggregate amount of which is Ten Thousand Dollars (510,000.00) or less.

9.4 - Damage Caused by Unit Owner, Not Covered by Insurance. If, due to the act or neglect of a Unit
Owner, or of a member of his family or household pet or of a guest or other authorized occupant or
visitor of such Unit Owner, damage shall be caused to the Common Elements or to a Unit or Units
owned by others, or maintenance, repairs or replacements shall be required which would otherwise be
at the Common Expense, then the Executive Board (in its reasonable discretion) may require that such
Unit Owner pay for such damage or such maintenance, repairs and replacements, either: {(a} if the cost is
Ten Thousand Dollars ($10,000.00) or less; or (b) if the cost is more than said amount, then to the extent
that the damage, or such maintenance, repairs and replacements, is not covered by insurance.

ARTICLE 10 - CONDEMNATION

10.1-- Condemnation.

{a) inthe event it shall become necessary for any public agency to acquire all or any part of any
of the Units or the Common Elements of the Condominium for any public purpose, the
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Executive Board is hereby appointed as attorney-in-fact and is hereby authorized to
negotiate with such public agency for such acquisition and to execute such instruments as
may be necessary for conveyance to any such public agency. Should acquisition by eminent
domain become necessary, only the Executive Board need be made party, and monies,
damage payments or condemnation award shall he held by the Executive Board for the
benefit of the owners of the Units subject hereto.

{b} If a Unit is acquired by eminent domain, or if part of a Unit is acquired by eminent domain
leaving the Unit Owner with a remnant which may not practically or lawfully be used for any
purpose permitted by this Declaration, the award shall compensate the Unit Owner for his
Unit and Allocated Interest, whether or not any Common Elements are acquired. Upon
acquisition, unless the decree otherwise provides, that Unit's Allocated Interests are
automatically reallocated to the remaining Units in proportion to the respective Allocated
Interests of those Units before the taking, and the Executive Board shall promptly prepare,
execute and record an amendment fo the Declaration reflecting the reallocations. Any
remnant of a Unit remaining after part of a Unit is taken under this Section 10.1 is thereafter
a Common Element.

(c} Except as provided in Section 10.1(b}, if part of a Unit is acquired by eminent domain, the
award shali compensate the Unit Owner for the reduction in value of the Unit and its
Allocated Interest, whether or not any Common Elements are acquired. Upon acquisition,
unless the decree otherwise provides, {1} that Unit's Allocated Interests are reduced in
proportion to the reduction in the size of the Unit, or on any other hasis specified in the
Declaration. and (2) the portion of the Allocated Interests divested from the partially
acquired Unit are automatically reallocated to that Unit and the remaining Units in
propartion to the respective Allocated Interests of those Units before the taking, with the
partially acquired Unit participating in the reallocation on the basis of its reduced Allocated
Interests.

ARTICLE 11-SUBDIVISION OF UNITS; COMBINING UNITS, RELOCATING BCUNDARIES

11.1-- Subdivision of Units.

{a) During the Declarant Control Period and during the Development Period, the Declarant shall
have the right to subdivide and re-subdivide any Unit(s), subject only to the limitation set
farth in Section 2.11 hereof.

{(b) Except as set forth in Section 11.1{c) hereof, each Residential Unit may not be subdivided by
the Unit Owner thereof, unless both: {1) the Association approves in writing; and (2) the
subdivision of the Residential Unit is approved by the Unit Owners by way of an amendment

to this Declaration adopted and approved by the Unit Qwners pursuant to Section 13.1(¢)
hereof.

{c} Omitted.
{d) Omitted.
(e} In the event of any permitted subdivision or re-subdivision of any then existing Unit (Existing
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Unit") into two (2} or more new Units (“New Unit(s})") (including any further subdivision or
resubdivision of any New Unit, is an Existing Unit), the Declarant (or if applicable, the Owner
of the applicable Unit being subdivided) and the Association shall record an amendment to
the Plat, refiecting the subdivision of the applicable Existing Unit, and shall record an
amendment to this Declaration amending the Allocated Interests and the Exhibit C annexed
hereto (and if applicable. amending the Residential Sub- Allocated Interests and the Exhibit
D annexed hereto), In accordance with the formula hereinafter set forth. As and when any
then Existing Unit is subdivided or resubdivided, or a portion thereof is converted to
Common Elements, the percentage assigned to the New Units thereby created from such
subdivision or resubdivision of such Existing Unit shall be determined as follows:

The Allocated Interest of a New Unit created by the subdivision or resubdivision of
an Existing Unit shall be that Allocated interest determined by multiplying,{1) the
Allocated interest of the Existing Unit so subdivided or resubdivided, (2} the "New
Unit Fraction" of the New Unit created by the subdivision or resubdivision of the
applicable Initial Unit. The "New Unit Fraction” of the New Unit created by the
subdivision or resubdivision of the applicable Existing Unit is that fraction, the
numerator of which is the total useable square footage of such New Unit, and the
denominator of which is the total useable square footage of ali New Units created
by the subdivision or resubdivision of the applicable Existing Unit {excluding the
square footage of any portion of the Existing Unit that is converted to Common
Efement). By the foregoing, the sum of the Allocated interests of all New Units
created by the subdivision or resubdivision of an applicable Existing Unit, shall be
equal to the original Allocated Interest of the Existing Unit.

11.2 - Combining Adjoining Units. Relocating Boundaries. If a Unit owner owns adjoining Units (units
which share a common wall. or two Units with respect to which the floor of one is the ceiling of the
other), then the adjoining Units may be combined. or Unit boundaries relocated, only as provided in this
Article 11. The Unit Owner(s) may combine two (2) adjoining Units owned by such Unit Owner(s) into a
single Unit pursuant to Section 448.2-111 of the Act, and the boundaries between adjoining Units may
be relocated pursuant to Section 448.2-112 of the Act. Thereafter, such new Unit or Units may be re-
subdivided or re-configured only into the original Units as depicted on the Plat. The Unit Owner{s) of the
affected Units {the "Applicant”) shall apply for prior written consent of the Executive Board as provided
in this Article 11. Notwithstanding the foregoing, however, any such action shall be subject to approval
by St. Louis County and comply with all applicable local governmental codes.

11.3- Plans. Prior to the commencement of any work to do anything provided in Article 11, the Applicant
shall submit plans to the Executive Board, prepared by a licensed architect or engineer and in
compliance with applicable local governmental building codes. Any plans affecting structural members
of the Units or building where the Units are located shall be sealed by a licensed engineer. Any space
occupied by any original boundary walis shall be removed from the Common Elements and shall be
treated as part of the new Unit. The Allocated Interests of the new Unit shall be the same as the
aggregate Allocated Interests of the original Units.

11.4 - Executive Board Approval. Following receipt of a complete application, together with plans, the
Executive Board shall approve or reject said application within sixty (60) days, and shall give written
notice to the Applicant accordingly. in the event the Executive Board fails to act within the allotted time,
as may be reasonably extended for good cause, the application shall be deemed rejected and
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disapproved. The Executive Board may impose such conditions on approval as it deems reasonable and
necessary, including by way of example and not of limitation, evidence of insurance by contractors,
review by an independent architect or engineer, an escrow to secure completion and repair of any
damages to Common Elements or other Units, a schedule for completion, and evidence of prior
approval by focal governmemt. The structural alterations to the adjoining Units shall be approved by the
Executive Board only if: (a) such work does not impair the structural integrity of or lessen the structural
support of any portion of the Condominium building, and such work does not alter or impair any
mechanical systems of the building; (b) the Unit Owner agrees in writing to be responsible for and to
repair and remedy any damage to the Common Elements caused by or resulting from such work; (c) the
work is performed by Insured reputable licensed professional contractors; and (d) the Executive Board
has approved in writing the plans and specifications, the contractor and the construction contract for
such work, such approval not to be unreasonabiy withheld.

11.5 - Amendment. Upon completion of the work in substantial compliance with the Plans, the Executive
Board shall prepare and record the following:

{a) An amendment to the Declaration that identifies the Units involved and indicates the
Assaciation's consent, The amendment shall be executed by the Unit Owner{s) of the
affected Units and contain words of conveyance between them, and include approval by all
holders of Security Interests in the affected Unit. On recordation. the amendment shall be
indexed in the name of the Unit Owner(s} and the Association as grantors and as grantees.

{b) Anamendment to the Plat that shows the altered boundaries between the adjoining Units,
and their dimensions and Identification Numbers.

11.6 - Costs. All costs incurred by the Association in implementing this Article 11, including by way of
example and not of limitation, all professional fees and recording costs, shall be the responsibility of the
Applicant. No work shall be commenced until all such costs are paid in full. Any failure by the Applicant
to pay such costs shall be enforced and collected in the same manner as assessments against the Units.

11. 7 - Removal of Partitions. If any Unit Owner owns two adjoining Units, then the Unit Owner may
remove or alter any Intervening partition between the Units and/or create apertures and openings in
such partition between the Units, even if such partition is in whole or in part Common Element, by
following the same application and approval procedures set forth in this Article 11 for combining the
adjoining Units; but without combining the adjoining Units into a single Unit. The removal of partitions
or the creation of aperfures or openings pursuant to the foregoing is not combining of the adjoining
Units into single Unit, and is not an alteration or relocation of the boundaries of the Units.

ARTICLE 12 - DECLARANT RIGHTS

12.1- Right of Declarant to Vote. Declarant shall have the right to exercise the Votes allocated to Units
which Declarant owns and which have not been transferred to third parties.

12. 2 - Development Rights. Notwithstanding any provision hereof to the cantrary, at all times and from
time to time, until the expiration of the Development Period, Declarant {and its successors, assigns and

mortgagees) shall have the following Development Rights:
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(a)

(c)
(d)

(e)

{f)

(g}

The right to construct, reconstruct, erect, develop, redevelop, demolish, rebuild and
relocate all or any portion of the Property, including structural and foundations components
of the Property, demising walls, mechanical systems, HVAC systems, electrical systems,
plumbing systems, elevators and any other improvements now or hereafter existing on the
Property.

The right to create Units, Common Elements, or Limited Common Elements within the
Condominium.

The right to subdivide and resubdivide Units or convey Units into Commaon Elements,

The right to convert Common Elements to Limited Common Elements, and the right to
convert limited Common Element to Common Elements.

The right to make certain designations, assignments and allocations of areas of the
Condorminium as Limited Common Elements, including by appropriate amendment to this
Declaration and/or the Plat.

The right to create openings in the walls between the building of the Condominium; to
extend hallways, lobby and driveway areas in order to provide access, ingress and egress to
and from the lobbies, entrances, driveways, ramps, elevators, stairways and other common
areas of each building, for the use and benefit of each other building; and to use and
operate such equipment and machinery, and to engage in such other construction activities,
as may be necessary or appropriate to compiete Improvements to the various building and
Future Development areas of the Condominium.

The right to create openings in the basement and other walls between the building of the
Condominium and any other buildings that are adjacent to the building of the
Condominium; to grant access and utility easements in favor of adjacent properties and/or
properties adjacent to adjacent properties {collectively, ("Other Property(ies}"); to extend
hallways, lobby and driveway areas in order to provide access, ingress and egress to and
from the lobbies, entrances, driveways, ramps, elevators, stairways, parking areas and other
commeon areas of the Condominium, for the use and benefit of any Other Properties; and to
use and operate such equipment and machinery, and to engage in such other construction
activities, as may be necessary or appropriate to complete improvements to the Other
Properties.

Declarant hereby reserves the right and privilege for itself {and its successors, assigns and mortgagees)
to conduct the activities enumerated in this Section 12.2 until the expiration of the Development Period.
The Declarant's rights and activities enumerated in this Article 12 with respect to Common Elements
shall apply to alt areas of the Condominium that are Future Development areas, for the reason that the
Common Elements include any areas or portions of the Condominium that are Future Development

12.3 - Allocations of Certain Commeon Elements. During the Development Period, the Declarant shall
have the right to make designations, assignments and allocations of Common Elements as Limited
Common Elements allocated and assigned to particular Unit{s), including making such designations by
appropriate amendment to this Declaration and/or the Plat
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12.4 -- Advertising and Sales Activity by the Declarant. Notwithstanding any provision hereof to the
contrary, at all times and from time to time, until the expiration of the Development Period, Declarant
{and its successors, assigns and mortgagees) shall have the following Special Declarant Rights, to-wit:
the right and privilege {a} to erect and maintain advertising signs (illuminated or non-ifluminated). sales
flags, other sales Units in this Condominium, (b) to maintain Units as sales, model, management,
business and offices, and {c} to maintain and locate tools and equipment within the Property. Said
modet Units or Units may be used for business, or management purposes, and shali consist of not more
than four {4) Units at any given time, each designated by the Declarant. Declarant hereby reserves the
right and privilege for itself (and Hs successors, assigns and mortgagees) to conduct the activities
enumerated in this Section 12.4 until the expiration of the Development Period.

12.5 - Amendments By Declarant. Refer to Sections 13.1{a) to 13.1 {f) hereof.

12.6 - Rights of Declarant's Successors. All rights afforded Declarant under this Article 12 shall inure to
the benefit of any Security Holder acquiring title to any Unit hereunder by, through or under Declarant,
and to any successor declarant to whom Declarant assigns its rights as Declarant, by written assignment
instrument Recorded in the real estate records of St. Louis County.

ARTICLE 13 - AMENDMENTS

13.1-- Amendments.

(8} During the Declarant Control Period, the Declarant. may modify and amend this Declaration
and the Plat.

(b) During the Development Period, Declarant may modify and amend this Declaration and the
Plat, in connection with and in furtherance of Declarant's exercise of Development Rights
under Articie 12 hereof. Pursuant to this Section 13.1(b), the Declarant reserves the right to
subdivide or convert any Unit(s} which is/are to be subdivided or converted; provided,
however, no such change shall increase the number of Units to a number greater than the
maximum number set forth in Section 2.11 hereof without an amendment to this
Declaration approved in accordance with Section 13.1{c).

{c) The Unit Owners (acting by and through the Association), upon the affirmative Vote of Unit
Owners of Units to which are allocated at least seventy-five percent {75%) of the Allocated
Interests and Votes, may modify and amend this Declaration by satisfying Section 448.2-117
of the Act; provided that (1} during the Declarant Controt Pericd and during the
Development Period, this Deciaration may not be amended by the Unit Owners, excepting
with the written agreement of the Declarant such agreement not to be unreasonably
withheld; and {2); any amendment to this Declaration or the Plat which, if enacted, would,
be a "Material Condominium Amendment" {as defined in Section 14.1 below) to this
Declaration or the Plat, shall require the approval of Eligible First Mortgage Lenders on Units
to which at least fifty-one percent (51%) of the Votes allocated to those Units that are
subject to Security Interests held by Eligible First Mortgage Lenders.

{d} Notwithstanding the provisions of Section 13.1(c}, the Declaration may also be amended by
the Executive Board and any Owner required by Sections 448.2-108, 448.2-112, and 448.2-
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113 without the vote and approval specified and required in Section 13.Hcl hereof as
follows:

1. To reallocate Limited Common Elements in accordance with Section 448.2-108 of
the Act and Sections 15.5 & 15.6 hereof;

2. To combine adjoining Units and/or relocate the boundaries between adjoining Units
in accordance with Section 448.2-112 of the Act, but only if and to the extent that
this Declaration permits the combining of adjoining Units and/or the relocation of
boundaries between adjoining Units; and

3. To subdivide a Unit into two or more Units in accordance with Section 448.2-113 of
the Act, but only if and to the extent that this Declaration permits the subdivision of
a Unit.

{e} Intentionally left blank.

(f} With respect to any amendments made by the Declarant, the Declarant may prepare,
execute, certify, and record amendments to this Declaration. With respect to any
amendments made by the Unit Owners {acting by and through the Association), the
president, treasurer, secretary or assistant secretary of the Association may prepare,
execute, certify and record amendments to this Declaration on behalf of the Unit Owners
and the Association. Each such modification and amendment must be duly recorded in the
Real Estate Records of St. Louis County, Missouri, provided, however, that this Declaration
and By-Laws shall at ail times cantain the minimum requirements imposed by Chapter 448,
Missouri Statutes, and, in particular, with insurance maintained as required by Section
448 .3-113 of the Act.

ARTICLE 14 - SECURITY HOLDER PROVISIONS

14.1 - Material Condominium Amendment. A "Material Condominium Amendment” means any
amendment to the Declaration or the Plat which, if enacted, would materially amend or add any
provision to the Declaration governing any of the following: (a) voting rights; or (b) increases in
assessments or limitations on such increases, assessment liens. or the priority of such liens; or {c)
reductions in reserves for maintenance, repair, and replacement of the Common Elements; or (d)
responsibllity for maintenance and repairs; or {e) reallocation of interests in the Common Elements or
Limited Common Elements, or rights to their use; or {f) definition of Unit boundaries; or (g} convertibility
of Units into Commaon Elements or vice versa; or (h} expansion or contraction of the Condominium, or
the addition, annexation or withdrawat of property from the Condominium; or (i} hazard insurance or
fidelity bond requirements; or {i) Imposition of any new restriction on leasing of Units that would be
hinding upon Security Holders; or (k) imposition of any new restriction on the right of a Unit Owner to
sell, transfer or otherwise convey such Unit Owners Unit; or (1) establishment of self-management by
the Association if professional management has previously been required by an Eligible First Mortgage
Lender; or {m) restoration or repair of the Condominium after damage or partial condemnation; or (n}
any provisions that are for the express benefit of Security Holders. Any Material Condominium
Amendment to be adopted by the Unit Owners pursuant to Section 13.1{c) hereof shall require the
approval of Eligible First Mortgage Lenders on Units to which at least fifty-one percent {51%) of the
Votes allocated to those Units that are subject to Security interests held by Eligible First Mortgage
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Ltenders.

14.2 - Notice to Association. Upon request, each Unit Owner shall be obligated to furnish to the
Association the name and address of the holder, insurer or guarantor of any Security Interest
encumbering such Unit Owner's Unit.

14.3 - Failure of Security Holder to Respond. Any Security Holder of a Security Interest of a Unit who
receives a written request from the Executive Board to respond to or cansent to any action shall be
deemed to have approved such action if the Association does not receive a written response from such
Security Holder within thirty {30) days of the date of the Association’s request, provided such request is
delivered to the Security Holder by certified or registered mail, return receipt requested.

14.4 Payments of Charges by Security Holders. Eligible First Mortgage Lenders which hold, insure or
guarantee a first lien Security Interest may, jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against the Common Elements and may pay overdue
premiums on casualty insurance policies or secure new casualty insurance coverage upon the lapse of an
Association policy, and such Eligible First Mortgage Lenders making such payments shali be entitled to
immediate reimbursement from the Association.

14.5 - Security Holder(s) Rights. Unless provided to the contrary in a Unit Owner's mortgage or deed of
trust, the Security Holders of first lien Security Interests on the Units {(including a Security Holder, insurer
or guarantor of a first lien Security interest on a Unit In the Condominium which has requested notice in
accordance with the provisions of Section 14.6 of this Declaration) shall be entitled to the following
rights:

{a) Any restoration or repair of the Condominium after a partial condemnation or damage
due to an insurable hazard shall be substantially in accordance with the provisions
hereof and the original plans and specifications, unless the approval of the Security
Holders of first lien Security Interests on Units to which at least fifty-one percent (51%)
of the Allocated interests and Votes of Units subject to Security Interests held by such
first lien Security Holders are allocated, is obtained.

{b) Any election to terminate the Condominium after substantial destruction or a
substantial taking in condemnation of the Condominium property must also require the
approval of the Security Holders of first lien Security Interests on Units to which at least
fifty-one percent (51%) of the Allocated interests and Votes of Units subject to Security
Interests held by such first lien Security Holders are allocated.

(c) No reallocation of Interests in the Common Elements resulting from a partial
condemnation or partial destruction of the Condominium project may be effected
without the approval of the Security Holders of first lien Security Interests on Units to
which at least fifty-one percent (51%) of the Allocated and interests and Votes of Units
subject to Security Interests held by such first lien Security Holders are ajlocated.

14.6 - Notices to Security Holders. Upon written request to the Executive Board, the Security Holder of
any duly recorded Security Interest against any Unit shall thereafter be given copies of any and all
notices permitted or required by this Declaration to be given to the Unit Owner or owners whose Unit
Ownership is subject to such mortgage or deed of trust (such written request to state the name and
address of such Security Holder, insurer or guarantor and the Unit number}. Notices shall be given to
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Security Holders under the following conditions:

(a) Any proposed amendment of the Declaration which would effect a Material Condominium
Amendment; except as to those amendments by Declarant permitted in Sections 13.1(a) &
(b) hereof;

(b} Any proposed termination of the Condominium;

{c}) Any condemnation loss or any casualty loss which affects a material portion of the
Condominium or which affects any Unit on which there is a first lien Security Interest held,
insured or guaranteed by such first ien Security Holder,

{d} Any delinquency in the payment of assessments or charges owed by an Owner of a Unit
subject to the Security Interest held by a first lien Security Holder, where such delinquency
has continued for a period of 60 days;

(e) Any lapse, cancellation or material modification of any Insurance policy maintained by the
Executive Board.

14. 7 - Special FHLMC Provisions. So long as required by the Federal Home Loan Mortgage Corporation,
the following provisions apply in addition to and not in lieu of Section 14.6 hereof. Unless the Security
Holders of first lien Security Interests encumbering Units to which are allocated least seventy-five
percent {75%) of the Votes approve, the Association shall not:

{a) By act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer ail or
any portion of the Common Elements. directly or indirectly; provided, however, that the
granting of easements for utilities or other similar purposes consistent with the intended
use of the Common Elements shall not be deemed a transfer within the meaning of this
provision; or

{b) Change the method of determining the obligations, assessments, dues or other charges
which may be levied against a Unit Owner of a Unit; or

{c}) By act or omission change, waive, or abandon any scheme of regulations or enforcement
pertaining to architectural design, exterior appearance or maintenance of Units and the
Common Elements (the issuance and amendment or architectural standards, procedures,
Rules, or use restrictions shall not constitute a change, waiver, or abandonment within the
meaning of this provision}; or

{d) Fail to maintain insurance, as required by this Declaration; or

() Use hazard insurance proceeds for any Common element losses for other than the repair,
replacement or reconstruction of such property.

The provisions of this Section 14.7 shall not be construed to reduce the percentage Vote that must be
obtained from Security Holders or Unit Owners where a larger percentage vote is otherwise required by
the Act or the Declaration for any of the actions contained in this Section 14.7.
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ARTICLE 15 - LEASING; PARKING; STORAGE; MISC. PROVISIONS

15.1 - Leases of Residential Units. Each Unit Owner of a Residential Unit shall have the right to lease the
Residential Unit so owned for residential occupancy subject to the following requirements:

(a)

(b}

(d)

(e)

Every lease {a “Residential lease”) of a Residential Unit shail be in writing and shall be
subject to all the terms and provisions of this Declaration and the By-Laws. Each such
Residential Lease shall incorporate by reference this Declaration and the By-Laws, and the
rules and regulations of the Condominium; and shall include the provision that any violation
by the tenant under such Residential Lease of this Declaration, the By-Laws or said rules and
regulations, that is not cured with any applicable cure period set forth in said Residential
Lease, shall constitute a default by the tenant under such Residential Lease.

Every Residential lease shaill be submitted to the Executive Board for review so as to assure
compliance with this Declaration. No Residential Unit may be leased, or renewed or
extended, excepting unless and until: {1} the Residential Lease of such Residential Unit has
been submitted to the Executive Board for review so as to assure compliance with this
Declaration; (2) in the case of renewals or extensions of Residential Leases, the instrument
of extension or renewal of the Residential Lease of such Residential Unit has been submitted
to the Executive Board for review so as to assure compliance with this Declaration; and {3)
the Unit Owner has paid to the Association the applicable Lease Review Fee (if any) set forth
in Section 15.1(f) below. The review of the applicable Residential Lease by the Association is
strictly limited to verifying and assuring that the applicable Residential Lease complies with
the requirements of the Declaration. The Association shall be required to approve an
applicable Residential Lease, so long as the that the applicable Residential Lease complies
with the requirements of the Declaration, and so long as the applicable Unit Owner has paid
to the Association the applicable Lease Review Fee {if any).

Each such Residential Lease shall appoint the Executive Board (or the Declarant as the case
may be) to act as agent and attorney-in-fact for the Unit Owner for the purposes of
enforcing the terms, covenants and conditions of said Residential Lease, other than the non-
payment of rent. If any such violation is not cured within 30 days or such shorter time as
may be provided for in the Residential Lease, the Executive Board as attorney-in-fact shall
have the right of action to evict or otherwise terminate the Residential Lease or the tenants
in possession of the Residential Unit. The Executive Board shall have no liability to the
Residential Unit Owner or tenant on account of any action taken pursuant to this
Declaration and By-Laws.

Every Residential Lease shall have minimum initial and renewal terms of one (1)} month each
and no such Residential Lease shall be on a hold-over basis. Every Residential Lease shall
prohibit the assignment thereof, except upon the consent of the lessor, and shall prohibit
the subletting of the demised premises, except upon the consent of the lessor.

The Executive Board shall have the right, in its discretion, to declare terminated any
Residential Lease of a Residential Unit which violates any of the provisions of this Section
15.1 of the Declaration. Further, in the event that the Executive Board incurs any legal fees,
costs or other expenses in connection or by reason of any violation by any tenant of a
Residential Unit of the terms and provisions of this Declaration, the By-Laws or the rules and
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regulations, then the applicable Unit Owner shall be responsibie for said legal fees, costs
and expenses, and upon demand shall pay same to the Executive Board; and if same shall
remain unpaid, then same shail constitute an assessment against and a fien upon the
Residential Unit, which lien shall be enforceable the same as other assessment lens
hereunder.

{f) Lease Review Fees.

1. Residential Units. For the Residential Units, the Lease Review Fee(s) shall be as
follows: {A} for Residential Leases with initial terms of one {1) year or less, the Lease
Review Fee shall be $250.00; (B) for Residential Leases with initial terms of more
than one (1) year the Lease Review Fee shall be $250.00 plus $150.00 for each year
or portion thereof by which the initial term exceeds one (1} year; and (C) for
renewals of Residential Leases, 5150.00 for each year or portion thereof of the
renewal term.

2. Exemption From Lease Review Fees for Certain Leases of Residential Units. A
Residential Lease of a Residential Unit by the Unit Qwner thereof to a "Family
Member" of the Unit Owner shall be exempt from the Lease Review Fees. A “Family
Member" of the Unit Owner is defined as: {A) for Units owned by individuals - the
spouse, parent grandparent, child, grandchild, brother or sister of any individual
Unit Owner of the applicable Residential Unit; or (B} for Residential Units owned by
entities - the spouse, parent, grandparent, child, grandchild, brother or sister of any
individual owning an ownership interest in the entity Unit Owner of the applicable
Residential Unit; or {C) for Residential Units owned by grantor trusts - the spouse,
parent, grandparent, child, grandchild, brother or sister of any individual who is a
grantor of the grantor trust Unit Owner of the applicable Residential Unit.

{(g) The provisions of this Section 15.1 shall not be applicable to any Residential Leases entered
into by the Declarant during the Declarant Control Period and during the Development
Period.

15.2 - Omitted.

15.3 -- Lease Restrictions Not Applicable To Mortgage Lenders Purchasing Units. The lease restrictions
and provisions of Sections 15.1& 15.2-of the Declaration do not apply 1o any Security Holder who has
purchased a Unit either upon foreclosure of the Security Interest encumbering the applicable Unit held
by such Security Holder, or by deed In lieu of foreclosure with respect to the Unit; and during such
Security Holder's period of ownership of such Unit, such Security Holder shall be exempted from the
restrictions, limitations and provisions of Sections 15.1 & 15.2 of the Declaration with respect to the Unit
so purchased and owned by such Security Holder,

15.4 - Certificate of Substantial Completion. Attached hereto as Exhibit F and incorporated herein by this
reference Is a duly executed Certificate of Substantial Completion executed by a registered and Licensed
engineer or architect, certifying as to the matters which Section 448.2-101.2 of the Act requires to be
certified by a registered and licensed engineer or architect. Said Certificate of Substantial Completion
applies to the Units that are shown on the Plat that is described in Exhibit B 10 the Declaration.
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15.5 - Storage Lockers.

(a)

(b)

{c)

In all events, each Residential Unit shall be entitled to at least one (1) Storage Locker
allocated or assigned to each such Residential Unit.

Until the expiration of both the Declarant Control Period and the Development Period, the
Declarant shall have the right {(but not the obligation) to permanently or temporarily
designate, assign and allocate each particular Storage Locker for the sole exclusive use of a
particular Residential Unit; such designations to be made by appropriate written
instruments, including by appropriate amendment te this Declaration and/or the Plat. Such
designation, assignment and allocation may {in the discretion of the Declarant) permanently
allocate and designate such particular Storage Locker as Limited Common Element allocated
exclusively to the particular Residential Unit. Until the expiration of both the Declarant
Control Period and the Development Period, the Declarant shalt have the right to require
that the Executive Board make such designation assignment and allocation as may be
directed by the Declarant. After the expiration of both the Declarant Control Period and the
Development Period, the Executive Board shall have the right {but not the obligation) to
permanently or temporarily designate, assign and ailocate each particular Storage Locker for
the sole exclusive use of a particular Residential Unit. Such designation, assignment and
allocation may {in the discretion of the Executive Board) permanently allocate and designate
such particular Storage Locker as Limited Common Element allocated exclusively to the
particular Residential Unit.

Temporary Allocations of Storage Lockers. The Declarant’s or Executive Board's temporary
designations, assignments and allocations of each particular Storage Locker for the sole
exclusive use of a particular Residential Unit (and any cancellations. amendments and
changes thereof and thereto) shall be effected by written instruments {and plans}
maintained in the books and records of the Association. Excepting if a particular Unit Owner
approves in writing a cancellation, amendment or change of a particular temporary
designation, or otherwise approves in writing a new designation, assignment and allocation
of the particular Storage Locker for the sole exclusive use of the particular Residential Unit
owned by such Unit Owner; the Declarant's or Executive Board's temporary designations,
assignments and allocations of a particular Storage Locker for the sole exclusive use of the
particular Residential Unit owned by such Unit Owner shall be effective and shall remain in
effect, untif the particular Residential Unit is sold and conveyed, at which time the Declarant
or the Executive Board shall make new (or renew the existing) designations, assignments
and allocations of a particular Storage Locker for the sole exclusive use of the particular
Residential Unit.

Permanent Allocations of Storage Lockers, The Declarant's or Executive Board's permanent
designations, assignments and allocations of each particular Storage Locker for the sole
exclusive use of a particular Residential Unit shall be effected by written instruments {with
plans, if applicable} which shall be recorded in the real estate records as amendments to this
Declaration. Excepting if a particular Unit Owner approves in writing a cancellation.
amendment or change of a particular permanent designation, or otherwise approves in
writing a new designation, assignment and ailocation of the particular Storage Locker for the
sole exclusive use of the particular Residential Unit owned by such Unit OQwner; the
Declarant's or Executive Board's permanent designations, assignments and allocations of a
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particular Storage Locker for the sole exclusive use of the particular Residential Unit owned
by such Unit Owner shali be: (1) permanent; (2) perpetual;(3} appurtenant to the particular
Residential Unit; and (4) shall automatically be conveyed, transferred and assigned to, shall
inure to the benefit of, the successor owner of such Residential Unit upon the sale and
conveyance of such particular Residential Unit (whether or not specifically mentioned,
described and included in the Deed of conveyance of such particular Residential Unit). The
Declarant's or Executive Board's permanent designations, assignments and allocations of a
particular Storage Locker for the sole exclusive use of a particular Residential Unit may be
cancelled, amended and changed only with the written consent and agreement of the Unit
Owner of the particular Residential Unit; and any such cancellation, amendment and change
shall be effected by written instruments (with plans, if applicable) which shall be recorded in
the real estate records as amendments to this Declaration.

15.6 - Parking Provisions.

(a)

(b}

(c)

(d)

Declarant has the right and obligation to create parking spaces ("Parking Space(s)") in the
surface area of the Property and to depict the Parking Spaces as Limited Common Elements
on such plat or amended plat as may be recorded in the future. The Declarant’s exercise of
its development rights with respect to Parking Spaces, and the assignment of the exclusive
right to use, reassignment, and obligation to pay expenses for maintenance, repair and
replacement, and other matters relating to the Parking Spaces, shall be governed by this
Section 15.6 and Section 7.2(b).

Declarant, in its sole discretion, shall have the right to assign the exclusive right to use each
Parking Space ("Original Parking Assignment"), to the purchaser or Owner of a Residential
Unit In the Condominium, subject to the available supply of Parking Spaces, for use by the
Owner or other resident of the Residential Unit; provided that, in no event shall Declarant
have any obligation to grant an Original Assignment to each Residential Unit, due to the
limited availability of Parking Spaces. Declarant reserves the right, in connection with an
Original Parking Assignment and in its sole discretion, to charge and retain such monetary
consideration and to provide such other terms and conditions as it may determine, which
may vary among those Residential Units receiving an Original Parking Assignment.

Declarant further reserves the right to grant an Original Parking Assignment of Parking
Space(s) to Residential Unit(s), in such number and upon such terms and at such locations as
Declarant may determine in its sole discretion, along with such easements as may be
reasonably necessary for ingress and egress.

The Original Parking Assignment by Declarant of a Parking Space shall constitute a Limited
Common Element of the Residential Unit to which it is assigned, and shall be evidenced
initially by either: (1) appropriate assignment of particular Parking Spaces(s) in the
Declarant's deed of conveyance of a particular Residential Unit to the purchaser thereof; or
{2) a written Original Parking Assignment instrument recorded by the Declarant, granting an
Original Parking Assignment to a particular Residential Unit; or (3) by depiction or
designation of a particular Parking Space as Limited Common Element assigned to a
particular Residential Unit in the Plat or an amended plat recorded by the Declarant and/or
in an amendment to this Declaration recorded by the Declarant; or {4) by such other
recordable instrument from the Declarant to a Unit Owner. Each Parking Space shall be
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(e)

(8}

(i)

marked with such signage as the Declarant may determine, consistent with such depictions
as may be included cn such supplemental plat as may be recorded in the future.

The Original Parking Assignment by Declarant of a Parking Space shall pass automatically
with title of the Residential Unit to a successor Owner, regardless of whether expressly set
forth in the deed or other instrument of conveyance. No Original Parking Assignment or
subsequent transfer thereof may be conveyed separately, temporarily or permanently,
except to an Owner of a Residential Unit in the Condominium. In the event an Owner elects
to transfer his rights under an Original Parking Assignment to another Unit Owner {other
than to a subsequent Owner of the Residential Unit to which the Original Parking
Assignment was granted), then the applicable Owners shall comply with the Association's
reasonable procedures that govern any such transfers of an Original Parking Assignment.

Each Residential Unit granted an Original Parking Assignment of a Parking Space is granted
an exclusive easement to use the Parking Space assigned to it.

No Parking Space may be used for any purpose other than the parking of a motor vehicle
and for no other purpose without the prior written consent of the Board. No Owner shali
park any motor vehicle except in the Parking Space assigned to him as provided in this
Section 15.6. Each motor vehicle shall be parked within the painted boundaries of the
Parking Space and shall comply with the restrictions contained in Sections 5.10 & 16.2
hereof.

Any costs and expenses associated with the maintenance, repair or replacement of a
Parking Space shall be a part of the Parking Expenses for the Parking Facilities, as specified In
Section 7.2(b) hereof, and shall be allocated exciusively to the Residential Unit(s) in
possession of the Original Parking Assignment(s} or transfer thereof, as provided in Section
7.2(b} hereof, and shall be assessed and collected as provided in Article 6 hereof,

The Declarants Original Parking Assignments shall constitute, effect and create permanent
designations, assignments and allocations of particular the Parking Spaces for the sole
exclusive use of particular Residential Units. The Declarant's Original Parking Assignments
shalt be effected by written Instruments {with pians, if applicable) which shall be recorded in
the real estate records as amendments to this Declaration. Exception if a particular
Residential Unit Owner approves in writing a cancellation, amendment or change of a
particular Original Parking Assignment, or otherwise approves in writing a new designation,
assignment and allocation of the particular Parking Space(s) for the sole exclusive use of the
particular Residential Unit owned by such Unit Owner; then the Declarant's Original Parking
Assignment of particular Parking Space(s) for the sole exclusive use of the particular
Residential Unit owned by such Unit Owner shall be: {1) permanent; (2) perpetual; {3)
appurtenant to the particular Residential Unit; and {4) shall automatically be conveyed,
transferred and assigned to, shall Inure to the benefit of, the successor owner of such
Residential Unit upon the sale and conveyance of such particular Residential Unit (whether
or not specifically mentioned described and included in the Deed of conveyance of such
particular Residential Unit). The Declarant's Original Parking Assignment of particular
Parking Space(s} for the sole exclusive use of a particular Residential Unit may be cancelled,
amended and changed only with the written consent and agreement of the Unit Owner of
the particular Residential Unit; and any such cancellation, amendment and change shall be
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effected by written instruments {with plans, if applicable} which shall be recorded in the real
estate records as amendments to this Declaration. Any auto-lift device or other equipment,
fixture or device installed in a permanently assigned Parking Space shall be and constitute
an appurtenance to and a part of such permanently assigned Parking Space, and the right to
use the same shall automatically succeed to the Unit Owner of the particular Residential
Unit to which such Parking Space is permanently assigned. The Unit Owner of the particular
Residential Unit to which a Parking Space is permanently assigned shall be responsibie for all
costs of maintenance. repair and replacement of any such auto-lift device installed in such
Parking Space; and the Associatian shall have no obligation for maintenance, repair, and
replacement of any such auto-lift device installed in such Parking Space.

ARTICLE 16 - GENERAL PROVISIONS

16.1 - Captions. The captions of the various Articles and Sections are for purposes of reference only and
are not deemed to have any substantive effect.

16.2 - Rules and Regulations. The Executive Board may make such reasonable rules and regulations as
the Executive Board may determine pertaining to the use of L.C.E. areas and other residential
recreational facilities (if any) and Common Elements, including {as to Residential L.C.E. areas and
residential recreational facilities, if any) the right to admit non-residents as guests on a fee basis and
including the matters of safety, deportment, dress. hours, children, pets and disciplining measures
against unruly members and children. Further, the Executive Board shall have the right (but not the
obligation) to make such rules and regulations governing the use of Parking Spaces by guests and
invitees of Unit Owners and further, in their discretion. may adopt such rules and regulations governing
the storage of vehicles, repair of vehicles, prohibiting trucks, boats, trailers, campers, motor hikes or
other vehicles which the Executive Board may in their discretion determine objectionable. The Executive
Board may bring such legal actions as it may deem appropriate against Persons violating its rules and
regulations and, upon the Executive Board prevailing, the costs and attorney's fees shall be taxed
against such party.

16.3 - Manner of Giving Notice. Notices required to be given to the Executive Board may be delivered to
any member of the Board either personally or by certified mall addressed to such member or officer at
his Unit. return receipt requested. Notice required to .be given to the Declarant or to the Declarant
while acting as the Executive Board shall be given by certified mail, return receipt requested at:

Mehrcyl LLC
13 Westwood Country Club
Saint Louis, MO 63131

16.4 - Notice in Event of Death. Notices required to be given any devisee or personal representative of a
deceased Unit Owner may be delivered either personally or by certified mail, return receipt requested,
to such party at his or its address appearing in the records of the court wherein the estate of such
deceased Unit Owner is being administered.

16.5 - Acceptance by Grantee. Each grantee of Declarant by the acceptance of a deed of conveyance of
each subsequent purchaser, accepts the same subject to all restrictions, conditions, covenants,
reservations, options, liens and charges, and the jurisdiction, rights and powaers created or reserved by
this Declaration or to which this Declaration is subject, and all rights, benefits and privileges of every
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character hereby granted, created, reserved or declared, and all impositions and obligations hereby
imposed shall be deemed and taken to be covenants running with the land and shall bind any Persons
having at any time any interest or estate in said property and shall inure to the benefit of such Unit
Owner in like manner as though the provisions of this Declaration were recited and stipulated at length
in each and every deed of conveyance.

16.6 - No Waiver. No covenants, restrictions, conditions, obligations or provisions contained in this
Declaration shall be deemed to have been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches which may occur.

16.7 - Saving Clause. The invalidity of any covenant, restriction, condition, limitation or any other
provision of this Declaration or any part of the same shali not impair or affect in any manner the validity,
enforceability or effect of the rest of this Declaration.

16.8 - Interpretation. The provisions of this Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development and operation of a first-class Condominium
apartment development. The use of personal prenouns shall be construed to apply to masculine,
feminine or neuter gender as the context may require. Should any provision of this instrument be
deemed to violate the Rule against Perpetuities and is not subject to Section 448.2-103(2} of the Act,
then such provision shall not be stricken but shall be deemed to continue in force and effect for the
longest time permitted under Missouri law or for the life or lives in being plus twenty-one (21) years and
ten {10) months thereafter. If any provision is deemed to be invalid, then the elimination of such
provision shail not affect the remaining provisions.

16.9 - Bonds. Before any Unit OQwner shall become a member of and serve on the Executive Board, he
shall be able to be bonded. The Executive Board shall procure a blanket fidelity bond on themseives
individually and collectively for the benefit of ail Unit Owners in an amount not less than the estimated
maximum of funds, including reserve funds in the custody of the Executive Board at any given time
during the term of each bond. The bond shall be written only by a bonding company approved to write
fidelity bonds for Executors and Administrators by the St. Louis County Probate Court. The cost of
premiums for such blanket bond shall be paid out of the common funds of this Condominium as a
general charge and shall not be borne by the individual members of the Executive Board. The bond shali
contain waiver of all defenses based upon the exclusion of persons serving without compensation from
the definition "employee" or similar terms or expressions. The bond shali provide that it may not be
cancelled or substantially madified (including cancellation for non-payment of premium) without 10
days prior written notice to Executive Board.

16.10 - Operative Effect. This Declaration shall be of full force and effect upon the recordation in the
Real Estate Records of St. Louis County, Missouri.

16.11- Financial Statement of Association. Upon the from time to time written request therefor to the
Executive Board from any of the Persons or parties hereinafter described, the Executive Board shall
(within a reasonable time after receipt of such request) furnish and provide to the requesting Person or
party a true and correct copy of the audited financial statement of the Association for the immediately
preceding fiscal year. Each and all of the following Persons or parties shail be entitled, upon written
request as aforesaid, to receive such copy of said financial statement of the Association, to-wit; any Unit
Owner, any Security Holder of a first lien Security interest encumbering a Unit, any prospective
purchaser of a Unit, any prospective first mortgage lender to a Unit Owner or to a prospective purchaser
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of a Unit, any agency, instrumentality or corporation acting for or in behalf of any such first lien Security
Holder or prospective first mortgage lender.

16.12 - Contracts During the Declarant Control Period, All of the hereinafter described contracts or
agreements entered into by or on behalf of the Association during {or prior to) the Declarant Control
Period shall provide that such contracts or agreements are terminable by the Association without
penalty at any time after the termination of the Declarant Control Period upon not more than ninety
(90} days written notice to the other party to such contract or agreement. The foregoing provision shall
apply to: (a} all management contracts, all employment contracts, and all leases of recreational or
parking areas or facilities; and (b} all contracts and all leases, including franchises and licenses, to which
Declarant or any Affiliate of Declarant is a party.

16.13 - Tax Credit Waiver. All Unit Owners and any and all subseguent owners and transferees of any
Units in the Condominium (“Transferees") hereby forever waive any and all rights to any Federaf or
Missouri Historic Preservation Tax Credits granted or otherwise available to the Declarant and the
proceeds thereof, and affirmatively covenant never to take any action which might cause a cancellation,
lapse, forfeiture, penalty, recapture, loss, disallowance, termination, reduction or devaluation of such
Tax Credits. Al Transferees agree to execute such documents and do such additionat things necessary to
effectuate the intent of this Section. This Section shall be enforceable by the Declarant, its successors,
and assigns, or by its lender, and its successors and assigns.

16.4 — Omitted.

16.15 - Exhibits to Declaration. The following Exhibits are attached to and are a part of this Declaration:
Exhibits to Declaration:

Exhibit A - Legal Description of Property

Exhibit B - Condominium Piat of Condominium Allocated interest

Exhibit C - Allocated Interest

Exhibit D - Residential Sub-Allocated interest {if applicable)

Exhibit E- Existing Easements, Building Lines, Restrictions and Other Title Matters of Record
Exhibit £ - Certificate of Substantial Completion

Exhibit G - By-Laws of Condominium Association, Inc.
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IN WITNESS WHEREOQF, the Declarant has executed this Declaration as of the date first
hereinabove stated.
MEHRCYL LLC, a Missouri limited
liability company
: x i
\.: f ("l- l (__,.—'
Bp 1 M g
Merdad Sehi (
Managing Member and
Its Authorized Member

STATE OF MISSOURI )
) SS
COUNTY OF ST. LOUIS )

On this-6th day of March 2024, before me personally appeared Merdad Sehi to me known who, being
by me duly sworn, did say that he is the MANAGING MEMBER and AUTHORIZED MEMBER of Mehrcyl
LLC, a Missouri limited liability company, who executed the within instrument in behalf of said
company, duly authorized by its Members; and acknowledged said instrument to be the free act and
deed of said company.

INTESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal in the County and
State aforesaid. the day and year first above written.

.r!
My Commission Expires: /7 b/ y / 3
(LD :.;(m Jé
ﬁ 1a Public -~ /
Otary IC( !r-‘ (\_/’
AMBER JESSIE BAY /
NOTARY PUBUC-NOTARY SEAL p"
STATE OF MISSOURI
MY COMMISSION EXPIRES APR]L 15, 2024
FRANKLIN COU
coumssmnmsmw
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

The following described real estate situated in the City of Clayton of St. Louis County, State of
Missouri, to-wit:

Lot 1 of HI-POINT ADDITION, a Subdivision of part of Lot 3 of the Subdivision of Gratiot
League Square in U.S. Survey 2037, Township 45 North, Range 6 East in St. Lauis County,
Missouri, according to the plat thereof recorded in Plat Book 16 page 48 of the St. Louis

County Records

Commonly known and number as 6601 Clayton Road, St. Louis, Missouri 63117

Locator Number: 201632090
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Exhibit B
CONDOMINIUM PLAT

Condominium Plat of the Property described in Exhibit A, titled Condominium Plat of 6601 Clayton Road
Condominium recorded on the day of , 2024 in Book at
Page of the Real Estate Records of St. Louis County, Missouri.
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Exhibit C
Allocated interest

Unit Floor of Building | Allocated Interest Type of Unit
One East First 25% Residential
One West First 25% Residential
Two East Second 25% Residential
Two West Second 25% Residential
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Exhibit D
Residential Sub-Allocated interest

Omitted
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Exhibit E
Existing Easements, Building Lines, Restrictions and other Title Matters of Record

Building lines and easements which are shown on the plat recorded in Plat Book 16 page 48.
Sewer Agreement between DeMui Estate and Frisco Building recorded in Book 419 page 100
Agreement contained in Deed to Christian Brothers College recorded in Book 427 page 213.

Easement granted to Southwestern Bell Telephone Company according to the instrument
recorded in Book 463 page 299 and in Book 555 page 50.
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Exhibit F
Certification of Substantial Completion

With respect to the “Property” located in St. Louis County, Missouri, being more particularly
described in Exhibit A to the Declaration of Condominium of 6601 Clayton Road Condominium to which
this Exhibit F is annexed, the undersigned , @ Registered Missouri Architect or
Engineer, No. , hereby certifies: that all structural components and all mechanical
systems of the building containing or comprising the Units constructed on the Property have been
substantially completed in accordance with the plans thereof and therefor.

This Certificate of Substantial Completion applies to the Units that are shown on the Plat that is
described in Exhibit B to the Declaration.

Dated: , 2024

Print:
Registered Missouri Architect or Engineer
No.
STATE OF MISSOURI )
1SS
COUNTY OF ST. LOUIS )
On this: day of 2024, before me personaily appeared

, @ Registered Missouri Architect or Engineer, to me known to be the
same person described in and who executed the foregoing instrument, and acknowledged that he
executed the same as his free act and deed.

INTESTIMONY WHEREQF, | have hereunto set my hand and affixed my official seal in the County and
State aforesaid. the day and year first above written.

My Commission Expires:

Notary Public
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EXHIBIT G
BY-LAWS OF 6601 CLAYTON ROAD CONDOMINIMUM ASSOCIATION, INC.
a Missouri Non-Profit Corporation

ARTICLE 1- IDENTITY

These are the By-Laws of 6601 Clayton Road Condominium Association, a Missouri Non-Profit
corporation (the "Association").

For the purpose of these By-Laws, the terms specifically defined in the Declaration of Condominium of
6601 Clayton Road Condominium (the "Declaration”), or in Section 448 of the Missouri Revised Statutes
{the "Act") and any laws amendatory thereof and supplemental thereto, shall have the same meaning
herein.

ARTICLE 2 - QUALIFICATIONS AND
RESPONSIBILITIES OF MEMBERS

The gualifications and responsibilities of Condominium Members and the manner of their admission
into the Association shall be as follows:

2.1 - Members. Each Unit Owner, by virtue of such ownership, shall be a member ("Condominium
Member"} of this Association, and shall remain a member until such time as such ownership ceases for
any reason.

2.2 - More Than One Unit Owner. When more than one Person owns a Unit, all such Unit Owners shall
be Condominium Members of the Association, but all such Persons together shall be and constitute one
{1) Condominium Member with respect to the Unit owned by such Persons.

2.3 - Registration. It shall be the duty of each Unit Owner to register his name and the Unit number with
the Secretary of the Association. If a Unit Owner does not so register, the Association shall have no duty
or obligation to recognize his membership.

2.4 - Prohibition of Assignment. etc., of Member's Share in Funds of Association. The share of a
Condominium Member in the funds and assets of the Association cannot be assigned, pledged,
encumbered, alienated or transferred in any manner except as an appurtenance to his Unit.

ARTICLE 3 - MEMBERS' MEETING AND VOTING

3.1. Place of Meeting. Meetings of the Association shall be held at the registered office of the
Association, or such suitable places within the St. Louis County, Missouri, convenient to the
Condominium Members as may be designated from time to time by the Board.

3.2 -- Annual Meetings. The Condominium Members shall meet at least once a year. The annual meeting
of the Condominium Members shall be held on the second Wednesday in Octaber in each year,
commencing in 2024, and if such day shall be a legal holiday, then on the next business day following, at
such time and place as is specified by the President or Secretary in the notice of such meeting; provided,
that the Board, from time to time, at any regular or special meeting, may designate a different day for
the annual meeting. Except as otherwise provided in Article 4 hereof, at each annual meeting the
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Condominium Members shall elect a Board to serve until the next annual meeting and may transact any
other business authorized to be transacted by the Condominium Members.

3.3 - Special Meetings. Special meetings of the Condominium Members may be called at any time by the
President or by the Executive Board, and must be called by the President upon receipt of a written
request for a special meeting signed by at least seventy-five percent (75%) of the Unit Owners of the
Condominium. No business shall be transacted at a special meeting except as stated in the notice
thereof. Such natice shall be in writing, shall be sent by United States mall to the addresses of their
respective Units or to such other addresses as any Condominium Member may have designated to the
President or Secretary, and shall be mailed not less than twenty-one (21) days in advance of the annual
or regularly scheduled meeting and at least seven (7) days in advance of any other meeting; provided,
however, that such notice may be delivered personally to any Condominium Member if not prohibited
by the statutes of the State of Missouri. Proof of such mailing or delivery shall be given by the affidavit
of the Person mailing or delivering the notice. Notice of the meeting may be waived in writing by any
Condominium Member before or after such meeting.

3.4 - Attendance of Mortgagee at Meetings. Any Security Holder of a Unit may attend and participate in
any general or special meeting, but shalt have no Vote unless granted by proxy.

3.5 - Unit Owners in Good Standing. A "Unit Owner in Good Standing” means a Unit Owner of a Unit in
respect to which none of the assessments under the Declaration and By-Laws are more than twenty (20)
days past due. So long as a Unit Owner is a Unit Owner in Good Standing, the Unit Owner shall be
entitled to vote the Votes allocated to the Unit. During any period in which a Unit Owner is not a Unit
Owner in Good Standing, the Unit Owner shall not be entitled to vote the Votes allocated to the Unit;
provided that the foregoing shall not apply to voting on any amendments to the Declaration and Bylaws.

3.6 - Quorum. A quorum at meetings of the Condominium Members shall consist of Condominium
Members who are Unit Owners in Good Standing present. in person or by proxy, representing at least
seventy-five (75%) of the total Allocated Interests and Votes.

3.7 - Voting Power: Association Not to Vote, The voting power of Condominium Members shall be based
upon the Units owned and the Vote allocated to such Units by the Declaration. When more than one
Person is the owner of a Unit, the Votes for that Unit shall be cast as the Unit Owners shall determine,
but in no event shall more than the Vote allocated by the Declaration to the Unit be Voted. The Votes
allocated to a Unit shall not be split but shall be Voted as a single whole. Notwithstanding anything
herein to the contrary, the Association shall not be entitled to cast the Votes allocated to any Unit
owned by it during the period of its ownership.

3.8 - Manner of Casting Votes. A Vote may be cast in person or by proxy. A proxy must be in writing, be
signed by all owners of the Unit, the Vote of which are subject to the proxy, by only to another
Condominium Member or Security Holder in that Unit, and be filed with the Secretary before the
meeting. A proxy shall be valid until revoked in writing by all owners of such Unit.
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3.9 - Action by Members Without Meeting. Any action required by law to be taken at a meeting of the
Condominium Members, or any action that may be taken at a meeting of the Condominium Members,
may be taken without a meeting if authorization in writing, setting forth the action taken is signed by at
least three-fourths (3/4}) of the Condominium Members or as may otherwise be required by Missouri
Statutes.

3.10 - Adjournment when Quorum Lacking. If a meeting cannot be organized because a quorum has not
attended, the meeting shall be adjourned from time to time until a quorum is present.

3.11 - Manner of Acting. When a quorum is present at a meeting, any question brought before the
meeting shall be decided by a majority of the voting power present in perscon or by proxy, unless express
provisions of applicable law, the Declaration, or these By-Laws require a greater Vote.

3.12-Statement of Members and Votes. At the beginning of each meeting, the Secretary or other
person designated by the presiding officer, shall certify a statement listing all Condominium Members
present in person or by proxy at such meeting, the Votes of each, and the total percentage of Allocated
Interests and Votes represented at the meeting.

3.13 - Prohibition of Cumulative Voting. There shall be no cumulative voting.

3.14 - Order of Business at Annual and Other Meetings. The order of business at the annual meetings of
the Condominium Members, and, so far as is applicable and practical, at all other meetings of the
Condominium Members shall be:

(&) Certification of Condominium Members and Votes present.
{b) Calling of the roli.

{¢) Proof of notice of meeting or waiver of notice.

{d} Approval of minutes from previous meetings.

{e) Reports of Officers.

(f) Reports of committees.

{g) Appointment by presiding officer of judges of election.

{(h) Election of Directors for the second and subsequent Boards.
(i) Unfinished business.

{i} New business.

{k) Adjournment.

The presiding officer may vary such order as the presiding officer deems necessary.
ARTICLE 4 - DIRECTORS
4.1 -- First Board. The first Executive Board shall consist of the three {3} persons appointed by the

Declarant, and successors to any thereof appointed by Declarant. Said first Executive Board and officers
elected thereby shall serve until their successors have been duly elected and have qualified.
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4.2 - Number and Qualifications of Directors.

(a)

(b)

The Executive Board shall consist of three (3} natural persons. The members of the
Executive Board {"Director”) may be any “Qualified Persons” designated by the Unit
Owners; except that the Directors appointed by the Declarant may be any natural persons
designated by the Declarant. Except for Directors appointed by the Declarant during the
Declarant Control Period. not more than one Qualified Person with respect to each Unit
shall be permitted to serve as a Director at the same time. Any Directors or successor
elected by the Unit owners prior to the expiration of the Declarant Control Period shall serve
until the expiration of the Declarant Control Period. Upon termination of Declarant Control
Periad, the Unit Owners shall elect three (3) Directors to serve, one for one year, one for
two years and one for three years, thereafter ali terms shall be for three years with one of
the Directors to be elected at each annual meeting.

A "Qualified Person" Is any natural person who is a Unit owner In Good Standing or the
spouse, child or parent or a Unit Owner in Good Standing; provided that: {1) for a Unit
owned by an entity that is a Unit Owner in Good Standing, the Qualified Person may be any
individual owning an ownership interest in the entity Unit Owner of the applicable Unit, or
any officer, director or employee of such entity Unit Owner; and {2) for a Unit owned by a
grantor trust that is a Unit Owner in Good Standing, the Qualified Persan may be the
individual(s} who is (are) the grantor(s) of the grantor trust, or the spouse, child or parent, of
the individual{s) who is (are) the grantor{s) of the grantor trust Unit Owner of the applicable
Unit.

4.3 -- Election of Directors-

{a)

(b)

During Declarant Contral Period. At any time after the recording of the Declaration prior to
the first annual meeting of the Condominium Members, and thereafter at the first annual
meeting of the Condominium Members, and thereafter at each subsequent annual meeting
during the Declarant Control Period, the Directors shall be elected or appointed by
Declarant, or by persons designated by Declarant; provided, however, that not later than
sixty (60} days after conveyance of twenty-five percent (25%] of the maximum number of
Units which may be created to Unit Owners other than Declarant, a regular or special
meeting shall be held at which One Director and not less than twenty-five percent (25%) of
the members of the Board shall be elected by the Unit Owners other than the Declarant.
Further, not later than sixty {60) days after conveyance of fifty percent {50%) of the
maximum number of Units which may be created to Unit Owners other than the Declarant,
not less than one-third {1/3) of the Board shall be elected by the Unit Owners, or, if the
number of Directors is not evenly divisible by three (3}, the next highest number thereof,
shall be elected by the Condominium Members other than Declarant, and the other
Directors shall be elected or appointed by Declarant.

After Declarant Control Period. Not later than the termination of the Declarant Control
Period the Directors shall be elected by the Condominium Members. in order to assure that
Directors will be so elected, a regular or special meeting of the Condominium Members shall
be held prior to such termination to elect, effective upon such termination, who shall
become Directors upon such termination.
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{c) Votes Required. Directors shali be elected by a majority vote. At each meeting at which
there is to be an election of Directors, the Condominium Members shall first adopt a
resolution establishing the number of Directors to be elected at such meeting. In order to
provide continuity on the Executive Board not more than one-third (1/3) of the Executive
Board shall be replaced at any annual election except for death, resignation or removal for
cause.

4.4 - Term. The term of each Director after the first annual election by the Condominium Members shall
be for three years, and until that Directors' successor has been duly elected and has qualified.

4.5 - Removal. Any member of the Executive Board may be removed, with or without cause, by a Vote of
the Condominium Members entitled to cast at least sixty-seven percent (67%) of the Allocated Interests
and Votes, at a special meeting called for such purpose, and a successor may then and there be efected
by the Condominium Members to serve for the balance of the predecessor's term, and until his
successor has been duly elected and has qualified; provided, however, that any Director on the first
Executive Board, and any Director on any subsequent Executive Board, whom Declarant appointed or
elected may be removed and replaced at any time, and from time to time, only by act of Declarant, and
with or without cause,

4.6 - Vacancies. Any vacancy in the Executive Board arising out of the removal, death or resignation of a
Director appointed or elected by Declarant shall be filled only by appointment made by Declarant. Any
other vacancy in the Executive Board shall be filled by act of the remaining Directors, whether or not
they constitute a quorum, and a Director so elected shall serve for the unexpired term of this
predecessor in office, and until his successor has been duly elected and has qualified.

4.7 - Organization Meeting of Newly Elected Board. The organization meeting of a newly elected
Executive Board shall be held within ten {10} days of its election, at such time and place as shall be fixed
by such Directors at the meeting at which they were elected, and no further notice of such organization
meeting shall be necessary, providing a guorum shall be present.

4.8 - Regular Meeting. Regular meetings of the Executive Board may be held at such time and place as
shall be determined, from time to time, by a majority of the Directors. Notice of regular meetings shall
be given to each Director, personally or by mail, telephone, or telegraph, at least three (3) days prior to
the day designated for such meeting. unless such notice is waived. All regular and special Board
meetings shall be open to the Condominium Members, and the Condominium Members may attend
such regular and special Board meetings. The Board may meet for executive session meetings that are
not open to the Condominium Members.

4.9 - Special Meetings. Special meetings of the Executive Board may be called by the President and must
be called by the Secretary at the written request of two (2} Directors. Not less than three {3} days’ notice
of such special meeting shall be given personally or by mail, telephone, or telegraph; provided, however,
in case the President or any Director determines that an emergency exists, then a special meeting may
be called by giving such notice as is possible under the circumstances. Ali notices of a special meeting
shail state the time, place and purpose of such meeting. No business shall be transacted at a special
meeting except as stated in the notice thereof.

47

76



4.10 - Waiver of Notice. Any director may waive, in writing. notice of a meeting, either regular or special,
before or after such meeting, and such waiver shall be deemed equivalent to the giving of notice.

4.11 - Quorum. A majority of the Executive Board shall constitute a quorum for the transaction of
business at any meeting of the Executive Board.

4.12 - Adjournment When Quorum Lacking. If at any meeting of the Executive Board there shall be less
than a quorum present, the majority of thase present may adjourn the meeting from time to time until a
quorum s present. At any such adjourned meeting any business that might have been transacted at the
meeting as originally called may be transacted without further notice. If a Director signs the minutes of a
meeting, such signing shall constitute the presence of such Director at that meeting for the purpose of

determining a quorum.

4.13 - Manner of Acting. Each Director shall be entitled to one (1) vote, and the act of a majority of the
Directors present at a meeting at which a quorum is present shall constitute the act of the Executive
Board unless the act of a greater number is required by these By-Laws, the Declaration, or express
provisions of applicable law.

4.14 - Executive Board Action Without Meeting. Any action required by law to be taken at a meeting of
the Executive Board or any action that may be taken at a meeting of the Executive Board, may be taken
without a meeting if a consent in writing, setting forth the action so taken, is signed by all Directors.

4.15 - Presiding Officer. The presiding officer at meetings of the Executive Board shall be the President.
in his absence the Directors present shall designate one of their number to preside.

4.16 - Compensation of Directors Restricted. Directors shall receive no compensation for their services,
but may be paid for out of pocket expenses incurred in the performances of their duties as Directors.

4.17 — Powers and Duties of Executive Board. All of the powers and duties of the Association shall be
exercised by the Board, including those existing under the common law, applicable statutes, the Act, the
Declaration, and these By-Laws, as any thereof may from time to time be amended. Such powers and
duties shall be exercised in accordance with the provisions of applicable law, the Declaration, and By-
laws, and shall include, but not be limited to, the following:

(a) To elect the officers of the Association.
{b} To prepare and provide to Condominium Members annually a report containing at least the

following:

1. A statement of any capital expenditures in excess of fifteen percent {15%) of the current
budget or Five Thousand Dollars ($5,000.00}, whichever is greater, anticipated by the
Association during the current year or succeeding two (2) fiscal years,

2. A statement of the status and amount of any reserve or replacement fund and any
portion of the fund designated for any specified project by the Executive Board.

3. Astatement of the financial condition of the Association for the last fiscal year.
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4. A statement of the status of any pending suits or judgments to which the Association is
a party.

5. A statement of the insurance coverage provided by the Association.

6. A statement of any unpaid assessments due and payable to the Association, identifying
the Unit and the amount of the unpaid assessment.

{c) To adopt and amend budgets and to determine, establish, and collect assessments against
Condominium Members to pay the Common Expenses of the Condominium.

(d} To use the proceeds of assessments in the exercise of its powers and duties.

{e) To maintain, repair, replace, and operate the Common Elements.

{f) To restore, replace and repair improvements as provided in the Declaration.

(g) To establish and amend rules and regulations and reasonable penalties for infraction.

{h) To enforce the provisions of the Declaration, these By-Laws, the Act, and the rules and
regulations established by the Board or Association, including recovery of monetary penalties
and injections, and including purchase of Units, in the name of Association, at foreclosure or

other judicial sale.
(i} To obtain and maintain insurance as provided in the Declaration.

(i} To contract for management of the Condominium and to delegate to such manager such powers
and duties as the Executive Board shall determine, except such as are specifically required by
the Declaration, these By-Laws, or the Act, to be done by the Board or the Condominium
Members, provided that no such contract shall be entered into for a period exceeding one (1)
year and shall provide, at a minimum, that It shall be terminable by the Association, for cause,

upon thirty {30} days written notice.

(k} To employ personnel for reasanable compensation to perform the services required for proper
administration of the Association and for proper care and maintenance of the Common
Elements.

() To pay all Common Expenses.

{m} To contract for such services for the Condominium as the Executive Board deems necessary or
desirable.

(n) To bring, prosecute, defend, settle and intervene in actions and lawsuits for and on behalf of
itseif or on behalf of two (2) or more Condominium Members, with respect to any cause of
action relating to the Condominium the Common Elements or to more than one Unit. All costs
and expenses incurred in connection with any such action or lawsuit, including settlement
thereof, not paid by the opposing party or parties or the Condominium Members benefited
thereby, shall be a Common Expense.
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{o) To estabiish and dissolve and liquidate, from time to time, reserve accounts for any purpose.

(p} To perform such other acts as may be delegated to the Association or Executive Board by
applicable statutes, the Declaration, these By-Laws, or the Act, and to perform such other acts
as may be incident to or necessary in the performance of the foregoing.

{q) To borrow money for the repair, replacement, maintenance and reconstruction of Common
Elements, and to pledge and pay assessments, and any and all other revenue and income for
such purpose.

{r) To buy Units, in foreclosure of an assessment lien or at any other time or for any other reason
and to sell, lease, mortgage, and otherwise deal in Units from time to time owned by the

Association.

(s) Toimpose from time to time, and collect, reasonable rates, fees and charges for the use, rental
or operation of residential recreational facilities, if any, and other amenities forming a part of
the Residential Limited Common Elements and the other Common Elements other than Limited
Common Elements.

(t) To grant leases, licenses and concessions not to exceed one (1} year and utility and other
easements through and over the Common Elements; provided, however, that after conveyance
to Unit Owners other than Declarant or an affiliate of Declarant of Units to which more than fifty
percent (50%) of the voting power is allocated, the Association may by resolution of the
Condominium Members at a meeting duly called for such purpose grant leases, licenses and
concessions in excess of one (1) year and easements through and over the Common Elements.

{u) Toimpose and collect reasonable charges, including attorneys' fees, for the evaluation,
preparation and recordation of amendments to the Declaration, preparation of resale
certificates required by Section 448.4-109 of the Act, or statement of unpaid assessments.

(v} To provide for indemnification of the Association's officers and directors and maintain officers'
and directors' liability insurance. (448.3-102 {13)).

(w) To assess against any Unit owner who fails or refuses to make any payment of the Common
Expenses when due, the amount thereof, together with an "Administrative Charge" in the
amount hereinafter set forth, not paid by the 10th day of the month in which payment becomes
due, and together with interest on the amount unpaid as provided in Section 8.13 hereof. The
"Administrative Charge" shall be Twenty-Five Dollars {$25.00}, for each of the first two late
payments by a Unit Owner during any twelve (12) consecutive calendar month period, and shall
be One Hundred Dollars ($100.00) for each additional late payment by a Unit Owner during any
twelve (12) consecutive calendar month period. The Executive Board, in its reasonable
judgment, may waive some or all of the Administrative Charges.

(x} To assess and levy, after notice and an opportunity to be heard, reasonable fines for violations
of the Act, the Declaration, these By-Laws or the rules and regulations of the Association.

(y) To keep financial records sufficiently detailed to enable the Association to comply with Section
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448.3-118 of the Act.
ARTICLE 5 - OFFICERS

5.1 - Designation of Officers. The officers of this Association shall be a President, a Secretary and a
Treasurer, and such other officers (such as one or more Vice-Presidents, Assistant Secretaries and
Assistant Treasurers) as the Board may from time to time determine appropriate or necessary, in
accordance with Section 5.9 hereof. Each of the President, Secretary and Treasurer, except those who
hold office pursuant to Section 5.3 beyond their term as Director, shall be a member of the Executive
Board and shali be Qualified Persons. A person may hold one or more of such offices at one time except
that the President shall not at the same time hold another office in the Association.

5.2 - Election of Officers. Each officer of the Association shall be elected at the organization meeting of
the Executive Board as provided in Article 4 hereof, except that the first Executive Board shall elect Its
officers as soon as practicable after filing of the Declaration.

5.3 Term. Each officer shall serve until the next meeting at which Directors are elected after the
organization meeting at which he is elected, and untif his successor has been duly elected and has
gualified, except that the officers elected by the first Executive Board shall serve until their respective
successors have been elected and qualified.

5.4 - Removal. Any officer may be removed, with or without cause, and without notice, by a majority
vote of the Directors at any meeting of the Executive Board.

5.5 - Vacancy. Any vacancy in any office shall be filled by the Executive Board, and an officer elected to
fill a vacancy shall serve for the unexpired term of his predecessor in office, and until his successor has
been duly elected and has qualified.

5.6-- Powers and Duties of Officers.

(a} President. The President shall be the chief executive officer of the Association. He shall have
all of the powers and duties that are usually vested in the office of the President of a
corporation, including, but not limited to, the duty to preside at all meetings of the
Executive Board and of the Condominium Members at which he is present, and the general
supervision over other officers in the management of the business and affairs of the
Association. He shall see that ail actions and resolutions of the Executive Board are carried

into effect,

(b) Secretary. The Secretary shall keep the minutes of ail proceedings of the Directors and the
Condominium Members. He shall attend to the giving and serving of all notices required by
iaw. He shall keep the records of the Association except those of the Treasurer and shall
perform all other duties incident to the office of a secretary of a corporaticn.

{(c) Treasurer. The Treasurer shall have custody of all intangible property of the Association,
including funds, securities and evidences of indebtedness. He shall keep the books of the
Association in accordance with good accounting practices and principles, and shall submit
them, together with all his vouchers, receipts, records, and other papers to the Directors for
their examination and approval, as often as they may require. He shall deposit all maneys
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and other valuable effects in the name of or to the credit of the Association in such
depositories as may be designated from time to time by the Executive Board, shall disburse
the funds of the Association as ordered by the Executive Board, and shall perform all other
duties incident to the office of a treasurer of a corporation. If a managing agent or manager
be employed, the Executive Board may designate some or all of the foregoing functions to
be entrusted to him or it, subject to overseeing control by the Treasurer.

5.7 - Execution of Agreements. Etc., All agreements, contracts, deeds, mortgages, or other instruments
shail be executed by any two {2} officers or by such other person or persons as may be designated from
time to time by the Executive Board.

5.8 - Compensation of Officers Restricted. No officer of the corporation shall receive compensation for
his services in such capacity but may be reimbursed for out-of-pocket expenses incurred in performing
his duties.

5.9 - Additional Officers. The Executive Board may from time to time elect such other officers and
designate their powers and duties as it, in its discretion, shall find to be required or desirable to manage
the affairs of the Association. Such additional officers need not be Directors, but {excepting any
Assistant Secretaries) must be Condominium Members of the Association.

ARTICLE 6 - DIRECTORS' AND OFFICERS' INDEMNITY

6.1 - Indemnification. The Association shall indemnify such Persons, for such expenses and liabilities, in
such manner, under such circumstances, and to such extent, as permitted by Section 448.3-102{13} of
the Act, as now enacted or hereafter amended.

ARTICLE 7 -- FISCAL MANAGEMENT

7.1 - Depository. The depository of the moneys of the Association shall be such bank or banks as from
time to time shall be designated by the Executive Board. Withdrawal of moneys from such depository
shall be only by checks signed by any two (2) officers of the Association, or any other persons as may
from time to time be authorized by the Executive Board.

7.2 - Records of Association. The books, accounts, and records of the Association shall be open to
inspection and examination by any Condominium Member of the Association and any Security Holder at
afl reasonable times; except that the books, accounts, and records of the Association that contain
matters that are subject to attorney-client or similar privilege shall not be subject to inspection and
examination by Condominiurm Members and Security Holders, unless the Board approves otherwise in
writing, or except pursuant to the order of a court of competent jurisdiction.

7.3 - Fidelity Bonds. Fidelity bonds shall be required by the Executive Board in accordance with the
provisions of the Declaration. The premiums on such bonds shail be a Common Expense.

7.4 - Payment Vouchers. Payment Vouchers shall be approved by the Executive Board unless such
authority to approve the same has been delegated to any officer or manager by the Executive Board.

7.5 - Fiscal Year. The fiscal year of the Association shall be the calendar year; provided that the Directors,
from time to time, by resolution may change the fiscal year to some other designated period.
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ARTICLE 8 - ASSESSMENTS

8.1- Obligation of Members to Pay Assessments; Amount of Levy. Unti the Association levies a Common
Expense assessment, Declarant shall pay all accrued expenses of the Condominium. Thereafter, each

Unit Owner shall be personally severally liable for the assessments for Common Expense that are levied
against his Unit while a Unit Owner. Each Unit shall be assessed in accordance with that Unit's Allocated

Interest,

8.2 - Allocation of Common Surplus. Any common surplus shall be allocated to each Unit In accordance
with its Alfocated Interest, and shall be owned by the Unit Owner of that Unit and credited against that
Unit's proportionate share of Common Expenses subsequently assessed.

8.3 - Preparation of Budget and Levying of Assessment. At least once each fiscal year, beginning with the
fiscal year beginning January 1, 2022, the Executive Board shall prepare and adopt a proposed budget
for that fiscal year, including therein estimates of the amount necessary to pay the Commaon Expenses,
together with amounts considered necessary hy the Executive Board for reserves, Within thirty (30) days
after the Executive Board's adoption of any such proposed budget, the Executive Board shall provide a
summary of the budget to all Unit Owners. and shall set a date for a meeting of the Unit Owners to
consider ratification of the budget, which date shall be not less than fourteen (14} days and not more
than thirty (30) days after mailing of the summary. Unless at that meeting a majority of the Unit Owners
reject the budget, then the budget is ratified, whether or not a quorum is present at the meeting. In the
event that the proposed budget is rejected, then the periodic budget iast ratified by the Unit Owners
shall be continued until such time as the Unit Owners ratify a subsequent budget proposed by the
Executive Board. After ratification of each such budget, the Executive Board shall provide each
Condominium Member with a copy and shali give each Condominium Member notice of the assessment
made against that Condominium Member's Unit based upon such budget; and such notice may also
provided for the rate interest to be charged on delinquent payments thereof, if to be other than the rate
specified in Section 8.13 of these By-Laws. The assessment shall be deemed levied upon the giving of
such notice; pravided, however, that the first budget after creation of the Condominium shall be
prepared and adopted by the first Executive Board only for the balance of the then fiscal year of the
Association, shall be prepared and adopted as soon as practicable after such creation, and notice of the
amount of the assessment against each Unit for such balance of the fiscal year shall be given by the
Executive Board or Declarant to each Condominium Member as soon as practicable after adoption of
such assessment and shall be deemed levied upon notice thereof given by the Executive Board or
Declarant, and shall be due as provided in Section 8.5 hereof.

No capital improvement over Five Thousand Dollars {$5,000.00) may be made without the
consent of at least seventy-five percent (75%) percent of the Allocated interests and Votes. Except for
increases in assessments by reason of increases in the costs of insurance or increases in any real estate
taxes that are payable by the Association on any property owned by the Association, no increase in the
annual assessment by the Executive Board in any one year of over 10% above the previous years
assessment may be made without the consent of at least seventy-five percent (75%} percent of the
Allocated Interests and Votes.

8.4 - Assessment A Lien. Every assessment shall constitute a lien upon each Unit assessed from the date
the assessment is levied prior to all other liens except only (i} tax liens, including special assessments, in
favor of any taxing or assessing authority, {ii} all sums unpaid on any first lien Security Interest against
the Unit, and (iii} liens and encumbrances recorded before the recordation of the Declaration.
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8.5 - Payment of Assessments. Assessments shall be payabie when notice thereof is given but shall not
be delinquent if paid at the times and in the amounts specified by the Executive Board in each such
notice. If no times and amounts are specified, 1/12th of the assessment shall be paid on or before the
first day of each month of the fiscal year of the Association. Payment shall be made to the Association,
or as the Executive Board may from time to time otherwise direct.

8.6 - Lien After Foreclosure. The lien of any assessments against a Unit becoming payable after the date
of recordation of any first lien Security Interaest against such Unit shall be subordinate to such first
mortgage. When ownership of a Unit is transferred by foreclosure under the remedies provided in any
such first lien Security interest the lien of any unpaid assessments as to the Unit shall be discharged and
extinguished by such foreclosure, and such unpaid assessments shall be paid by the foreclosed former
owner of the Unit (the borrower). The Unit and Unit Owner acquiring title under the remedies provided
in a Deed of Trust shall be subject only to the lien of assessments which become due after such transfer
of title. Nothing in this Section 8.6 shall be construed as a waiver or release of the obligation of the
former owner o pay the delinquent assessments.

8.7 - Reserve Fund and Working Capital Fund. All sums collected by the Association from assessments
shall be accounted for as follows:

(a)

{b)

Reserve Fund for Replacements. To this fund shall be credited all sums collected or set aside
for the purpose of effecting periodic maintenance, repairs and replacements of structural
elements, and other Common Elements of the Condominium.

Working Capital Fund. To this fund shall be credited collections of assessments for all
Common Expenses for the current year as well as common profits and surplus from the
previous year, and not to be created to the above reserve fund.

The reserve fund for replacements shall be established by the Executive Board and shall be
funded by regular installments rather than by extraordinary special assessments. The
reserve fund described above shall be maintained only in such amounts as deemed
necessary or desirable by the Executive Board, subject, however, to the preceding sentence.
To the extent maintained, funds therein shall be held in such accounts and with such
depositories as the Executive Board, in its discretion, selects.

8.8 - Special Assessments. In addition to the assessments levied as provided in Section 8.3, the Executive
Board, in its discretion, may levy special assessments at such other and additional times as in its

judgment are required for:

(a)

(b)

Repair and Maintenance of Common Eiements and Condominiums. Maintenance, repair and
restoration of the Common Elements, and operation of the Condominium.

Alterations, improvements and Additions to Common Elements. Alterations, impravements,
and additions to the Common Elements; provided, however, that any such special
assessment involving the expenditure of Five Thousand Dollars (55,000.00) or more shall be
first approved by the voting Condominium Members of the Association representing at feast
seventy-five percent (75%) percent of the total Allocated Interests and Votes, at a special

meeting called for such purpose.
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{c) Curing of Member’s Defauit. Costs and expenses incurred in curing defaults of a
Condominium Member pursuant to Section 8.12 hereof or Article 10 hereof.

Special assessments made pursuant to this Section 8.8 shall be deemed levied upon notice
thereof being given to the Condominium Members subject to such special assessment, and
shall be payable as determined by the Executive Board and as set out in such notice.

8.9 - Common Expenses Associated with Limited Common Elements or Benefiting Less Than All Units.
Any Common Expense associated with the maintenance, repair, or replacement of a Limited Common
Element shall be assessed against the Unit, or in equal shares to the Units, to which such Limited
Common Element was allocated at the time the expense was incurred; provided that maintenance of
Parking Spaces assigned as a Limited Common Element shall be considered a Common Expense Liability
for the entire Condominium, but which expenses shall be allocated among the Residential Units as
provided in Section 7.2 of the Declaration. In addition, the Association may assess any Common Expense
benefiting less than all of the Units against the Units benefited in proportion to the relative Allocated
Interest of the Units benefited.

8.10 - Failure to Prepare Budget and Levy Annual Assessments Deficiencies in Procedure. The failure of
the Executive Board to prepare or delay of the Executive Board in preparing any budget, and to levy or
In levying assessments, shall not constitute a waiver or release of the Condominium Members'
obligation to pay assessments whenever the same shall be determined and levied by the Executive

Board.

Until a new assessment is levied by the Executive Board pursuant to Section 8.3 each
Condominium Member shall continue to pay the assessment previously levied pursuant to Section 8.3 in
the same amount and at the same periodic times as levied, or as the Executive Board may otherwise
advise in writing. Also, any deficiencies or inadequacies in the procedure followed by the Executive
Board in fevying an assessment shall not in any way affect its validity or the obligation of Condominium
Members to pay such assessment,

8.11- Assessment Roll; Statement. All assessments shall be set forth upon a roll of the Units, which shali
be available in the office of the Association for inspection at all reasonable times by Condominium
Members and Security Holders, and their duly authorized representatives. Such roll shall include, for
each Unit, the name and address of the Condominium Member or Members, alt assessments levied, and
the amount of all assessments unpaid. The Association upon written request, shall furnish to a Unit
Owner, or his authorized agent, a recordable statement setting forth the amount of unpaid assessments
currently levied against his Unit. The statement shali be furnished within ten (10) business days after
receipt of the request and shall be binding upon the Association and all Unit owners. For such statement
a reasonable fee may be charged by the Executive Board.

8.12 - Default and Enforcement. if any assessment, or installment thereof, remains delinquent for ten
(10} days, then that assessment, and ali other assessments then a lien against that Unit, may be declared
by the Executive Board to be immediately due and payable in full, with interest, without further notice,
and may be foreclosed by the Association in the manner provided by Section 448.3-116 of the Act.

8.13 - Interast on Delinquent Assessments. Assessments, or installments thereof, paid before they

become delinquent shall not bear interest. All delinquent assessments in addition 1o the administrative

charge provided In Section 4.17{w) shall bear interest at the rate of eighteen (18%) per annum, or such
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lesser interest as is set forth in the notice levying the assessment, but not exceeding the maximum rate
of interest allowed by the Act, from the date delinquent until the date paid. (Section 448.3-115.2). All
payments upon account shall be applied first to the administrative charge, then to interest, and then to
the assessment, or installment thereof. longest delinquent.

8.14 - Rates. Fees and Charges. All rates, fees, charges. fines and penalties imposed by the Executive
Board against, or due from, any Condominium Member or Unit may be collected and enforced as an
assessment.

ARTICLE 9 - SUBDIVISION, CONVERSION, RELOCATION AND ALTERATION OF UNITS

9.1 - Prohibition: Exceptions. As provided in the Declaration, the Declarant may subdivide and
resubdivide Units owned by the Declarant. Except for the Declarant, no Unit Owner may subdivide or
convert, or relocate the boundaries of, his Unit, except as provided in Article 11 of the Declaration.
Except for the Declarant, and except as provided in Article 11 of the Decfaration and this Section 9.1, no
Unit Owner may structurally alter his Unit. Upon the prior written consent of the Association first
obtained, a Unit Owner may make structural alterations to his Unit, so long as: (a) such work does not
impair the structural integrity of or lessen the structural support of any portion of the Condominium
building, and such work does not alter or impair any mechanical systems of the building; {b) the Unit
Owner agrees in writing to be responsible for and to repair and remedy any damage to the Common
Elements caused by or resulting from such work; (c) the work is performed by insured reputable ficensed
professional contractors; and (d) the Association has approved in writing the plans and specifications,
the contractor and the construction contract for such work. such approval not to be unreasonably

withheld.

ARTICLE 10 - COMPLIANCE. ENFORCEMENT. FINES AND PENALTIES

10.1 - Compliance. Each Unit Owner and Occupant, and each Security Holder of a Security Interest, shall
be governed by and shall comply with the terms, conditions, obligations, and provisions of the Act, the
Declaration, these By-Laws, and the rules and regulations. as the same may be amended from time to

time.

10.2 - Default and Remedies. A default in or failure to comply with any of the terms, conditions,
obligations, and provisions of the Act, the Declaration, these By-Laws, or the rules and regulations, as
the same may be amended from time to time, by any Unit Owner or occupant, shall be grounds for relief
that may include, without intending to limit the same or to constitute an election of remedies, an action
to recover fines and penalties for such default or failure as determined by the Executive Board, sums
due for damages, an injunction, or any combination thereof, and which relief may be sought by the
Association or, if appropriate, by any one or more aggrieved Condominium Members, or both. Also, if
any Condominium Mempber fails to perform any obligation under the Act, the Declaration, these By-
Laws, or such rules and regulations then the Association may, but is not obligated to, perform the same
for the Condominium Member's account, and for such purpose may enter upon his Unit, may make
necessary repairs, advance expenses or other sums necessary to cure the default, and for such expenses
and costs may levy a special assessment against the Unit owned by such defaulting Condominium

Member.
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10.3 - Notice of Default and Failure to Cure. In the event of any such default or failure, the Executive
Board shall promptly serve upon or mail to the defaulting Condominium Member, and each Security
Holder of that Condominium Member 's Unit, a written notice specifying the nature of the default, the
cure thereof, and the time within which the cure shali be effected. Within the time limit specified in the
notice, the defaulting Condominium Member may cure the default specified.

10.4 - Remedy of Abaternent in Addition to Other Remedies. In the event a Condominiurn Member fails
to effect the cure specified by the Executive Board in the notice of default, within the time specified in
such notice, where the default Is a structure, thing or condition existing in or on the premises of the
Condominium Member's Unit, the Board, or its duly authorized representative, shall have the right upon
obtaining an order from a court of competent jurisdiction to enter upon the premises of the
Condominium Member's Unit in which, on which, or as to which, such default exists, and to abate and
remove at the defaulting Condominium Member's expense {and levy an assessment therefor), the
structure, thing, or conditian constituting the default, and the Executive Board, the Association, and
their agents, employees, and representatives shall not thereby be deemed guilty of any manner of
trespass. In addition, in the event of any condition in a Unit which is in the nature of an emergency, the
Board (and its duly authorized representatives) shali have the right upon such notice as is practicable
and reasonable given the nature of the emergency condition, to enter upon the premises to abate such
emergency at the Unit Owner's expense (and levy an assessment therefor), and the Board, the
Association, and their agents, employees, and representatives shall not thereby be deemed guilty of any

manner of trespass.

10.5 - Recovery of Attorneys' Fees and Costs. In any proceeding arising because of an alleged default by
a Condominium Member, the prevailing party shall be entitled to recover the costs of such proceeding
and such reasonable attorneys' fees as may be allowed by the court, with interest thereon at eighteen
percent (18%) per annum from the dates such costs are incurred until paid.

10.6 -- Non-waiver of Covenants. The failure of the Association or of any Condominium Member thereof
to enforce any term, provision, right, covenant, or condition that may be granted by the Declaration,
these By-Laws, the rules and regulations of the Act, as the same may from time to time be amended,
shall not constitute a waiver or abrogation of the right of the Association or a Condominium Member to
enforce such term, provision, right, covenant, or condition in the future, irrespective of the number of
violations or breaches thereof that may have occurred.

10.7 - Assessment Lien. Assessment liens shall be enforced pursuant to Article 8 hereof, and not
pursuant to this Article 10.

ARTICLE 11- AMENDMENT

11.1- Amendment.

{a) Unless the Declarant otherwise agrees in writing to permit an amendment to these By-laws
under Section 11. 1(b) of these By-Laws, for so long as the Declarant is the owner of Units
representing in the aggregate of twenty-five (25%) or more of the Units in which Votes in
the Association are allocated, these By-Laws may only be amended with the affirmative vote
of at seventy-five percent {75%) percent of the Unit Owners of Units to which Votes In the

Association are allocated.
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(b) After the Declarant ceases to own twenty-five percent (25%) ar more of the Units in which
Votes in the Association are allocated, these By-Laws may only be amended with the
affirmative vote of a majority of the Unit Owners of Units to which Votes in the Association
are allocated.

{c) Anamendment to these By-Laws, once made and approved, shall become effective when
Recorded In the same manner and place as an amendment to the Declaration.

ARTICLE 12 - GENERAL PROVISIONS

12.1 - Rules and Regulations. The Executive Board may promulgate from time to time such rules and
regulations as it deems reasonable and necessary governing the administration, management,
operation, and use of the Common Elements so as to promote the common use and enjoyment thereof
by Unit Owners and occupants, and for the protection and preservation thereof.

In addition the Executive Board may adopt such rules and regulations as it deems reasonable
and necessary with respect to Residential Units to provide for the common good and enjoyment of all
Unit Owners and Occupants of the Residential Units, including, without limitation, the right to adopt
such rules and regulations with reference to children, animals and leases of the Residential Units. Also,
the Executive Board may from time to time establish penalties for infraction of such rules and
regulations. Copies of all such rules and regulations and any amendments thereto shall be furnished to
all Condominium Members, and a copy shall be posted or otherwise made available to Condominium
Members at the office of the Association. However, failure to furnish or post such rules or regulations
shall not affect in any way their validity or enforceability. Any such rule or regulation adopted by the
Executive Board may be amended, modified, or revoked, and new and additional rules and regulations
may be adopted, by the Condominium Members at an annual or special meeting of the Condominium
Members. Any such act of the Condominium Members shall control over any contrary rule or regulation
then or thereafter adopted by the Board. All rules and regulations shall be equally and uniformly
applicable to all Unit Owners, occupants and Residential Units, but need not be equally uniformly
applicable if it is determined that such unequal or non-uniform application is in the best interest of the
Association or if equal and uniform application is not practicable.

12.2 - Parliamentary Authority. Robert's Rules of Order, Newly Revised, shall govern the conduct of
Association proceedings when not in conflict with the Declaration, these By-Laws, the Act or any
statutes of the State of Missouri applicable thereto. The Chairman of the meeting shall have the
authority to appoint a parliamentarian if he deems it necessary.

12.3 — Compliance with the Act; Contract; Severability. These By-Laws are established in compliance
with the Act. Should any of the terms. Conditions, provisions, paragraphs, or clauses of these By-Laws
conflict with any of the provisions of said Act, the provisions of said Act shall cantrol.

If any such term, provision, limitation, paragraph or clause of these By-Laws or the application thereof to
any Person or circumstance, is judicially held to be invalid, such determination shall not affect the
enforceability, validity, or effect of the remainder of these By-Laws, or the application thereof to any
other Person or circumstance.
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12.4 - Interpretation of By-Laws. Whenever appropriate the singular number may be read as the plural,
and the plural may be read as the singular. The masculine gender may be read as the feminine gender or
as the neuter gender. Compound words beginning with the prefix “here” shall be read as referring to
this entire set of By-Laws and not merely to the part of it in which they appear.

% %ok
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The undersigned, the duly elected and acting President and Secretary of the Association, hereby
certify that the foregoing By-Laws have been duly adopted by the Association, and are in full force and
effect as of the date hereof.

IN WITNESS WHEREOF, the undersigned have executed these By-Laws as of the 6th day of March, 2024,

P 6601 CLAYTON ROAD CONDOMINIUM ASSOCIATIOI\L, INC.
/ = n = '

\.‘._ f 7 { i \ ,'7 % | -
By: _| ( Dt By: | (. O&&

Merdad Sehi A\ Merdad Sehi | |

President Secretary E

STATE OF MISSOURI )
) SS
COUNTY OF ST. LOUIS )

On this-6™ day of March 2024, before me personally appeared Merdad Sehi to me known who, being by
me duly sworn, did say that he is the President of 6601 Clayton Road Condominium Association, Inc., a
Missouri Non-Profit Corporation, and that said instrument was signed on behalf of said corporation, by
authority of its Executive Board; and said Merdad Sehi acknowledged said instrument to be the free act
and deed of said corporation.

INTESTIMONY WHEREQOF, | have hereunto set my hand and affixed my official seal in the County and
State aforesaid. the day and year first above written.

My Commission Expires: A
%ULX[ / \wfﬂ/\ { WA

AVBER JESSEBAY Notary Pilblic |7

-NOTA /
STATE OF MISSOURI ) NOTA%‘[’[ KUEng ussoum » K__ (L
) SS wcomss;o&: nE_XPl(!;gS ’?Tﬁrml-ﬁ 2 R
COUNTY OF ST. LOUIS ) CONMISSION HZ327410

On this 6th-day of March 2024, before me personally appeared Merdad Sehi to me known who, being
by me duly sworn, did say that he is the Secretary of 6601 Clayton Road Condominium Association, Inc.,
a Missouri Non-Profit Corporation, and that said instrument was signed on behalf of said corporation, by
authority of its Executive Board; and said Merdad Sehi acknowledged said instrument to be the free act

and deed of said corporation.

INTESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal in the County and
State aforesaid. the day and year first above written.

i)
/| P i N
My Commission Expires: 2 f [ ; A1 [«
"‘""}u \/ X u /l/(’r H IX- J \'\" L\
‘No\ary Pupllc | T S
AMEBER JESSIE BAY ) C
NOTARY PUBIJC NOTARY SEAL L i
STATE OF MISSOURI B
MY COMMISSION EXPIRES APR]L 15, 2024
FRANKLIN COUN
COMMISSION #1 232741 9
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CONSENT OF MORTGAGEE

{FIRST DEED OF TRUST)
The undersigned, holder of Deed of Trust dated ., recorded in Book at
Page of the Real Estate Record of St. Louis County, hereby consents to the foregoing

Declaration of Condominium and By-Laws of 6601 Clayton Road Condominium and to the Condominium
Plat described in Exhibit B thereto, and hereby subordinates said Deed of Trust to said Declaration and
Plat.

Dated: , 2024

By:

Print:

Title:

STATE OF MISSOURI )
)} SS
COUNTY OF ST. LOUIS )

On this -day of 2024, before me personally appeared to
me known who, being by me duly sworn, did say that he/she is the of

, @ bank, and that said instrument was signed on behalf of said bank, by
authority of its Board of Directors; and said acknowledged said instrument to
be the free act and deed of said bank.

INTESTIMONY WHEREQF, | have hereunto set my hand and affixed my official seal in the County and
State aforesaid. the day and vear first above written.

My Cornmission Expires:

Notary Puhblic
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CERTIFICATE AND CONSENT OF OWNER

The undersigned, owner of the property described in Exhibit A of the foregoing Declaration of
Condominium and By-Laws of 6601 Clayton Road Condominium, hereby consents to and otherwise
approves the foregoing Declaration of Condominium and By-Laws of 6601 Clayton Road Condominium
and to the Condominium Plat described in Exhibit B thereto, and to the easements described in Exhibit E
thereto, and hereby consents and establishes the buildings, lines, and restrictions of all types and
trusteeships referenced in said foregoing Declaration which run with the land and shall become
covenants in the deeds for the lots.

Dated: March 6, 2024
MEHRCYL LLC
el '\ \1 _‘.‘,/'
i L) :
Merdad Sehi ('
Managing Member

By:

STATE OF MISSOURI )
) SS
COUNTY OF ST. LOUIS )

On this-6th day of March 2024, before me personally appeared Merdad Sehi to me known who, being
by me duly sworn, did say that he is the Managing Member of Mehrcyl LLC, a Missouri limited liability
company, and that said instrument was signed on behalf of said entity, by authority of its member(s)s
and/or manager; and said Merdad Sehi acknowledged said instrument to be the free act and deed of
said Mehrey! LLC.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the County and
State aforesaid. the day and year first above written.

My Commission Expires: /f’ Z P . /
4 UL ;ZJ LV e
otary Pu fic /

e -]

AMBER JESSIE BAY
NOTARY PUBLIC - NOTARY SEAL

STATE OF MISSOURI
MY COMMISSION EXPIRES APRIL 15, 2024
FRANKLIN COU
COMMISSION #12327419
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= = City Manager
: ?.,. 10 N. Bemiston Avenue
Clayton, MO 63105
(CLAYTON ’

MI1S8S O0URI

REQUEST FOR BOARD ACTION

TO: MAYOR HARRIS; BOARD OF ALDERMEN
FROM: DAVID GIPSON, CITY MANAGER

TONI SIERING, DIRECTOR OF PARKS & RECREATION
DATE: MAY 14, 2024

SUBJECT: ORDINANCE — A CONTRACT WITH TRI-STATE MECHANICAL SERVICES,
INC. FOR HVAC REPLACEMENT AT SHAW PARK AQUATIC CENTER

In 2003, Shaw Park Aquatic Center underwent a major renovation which included replacing
the HVAC system in the guard offices, first aid room and concession stand. This system is
now over 20 years old and has required more frequent and increasing costly repairs over the
last five years.

To avoid excessive maintenance costs, bid documents for HVAC Replacement at Shaw Park
Aquatic Center were issued on January 11, 2024. The scope of work includes the
replacement of the current HVAC system, which consists of five Carrier 38HDL units and five
ceiling mounted heater units of unknown make and model. The goal of this project is to
replace these units with those of similar capacity and function while providing improved
energy efficiency.

Unfortunately, the City did not receive any responsive bids to this request. City staff then
contacted four contractors to request quotes for individually replacing each HVAC unit in
order of greatest need first (two units that service the concession stand area). After repeated
requests, the City has received only one proposal for this work, which includes replacement
of all five HVAC units as originally requested. The results of which are detailed below:

Bidder Bid
Tri-State Mechanical Services Inc. $42,416.50

Staff recommends awarding the contract to Tri-State Mechanical Services Inc.as they are the
low bid, can perform the work quickly and have highly rated references.

The full project is expected to take approximately four to five weeks and the concession stand

units should be completed prior to Shaw Park Aquatic Center opening for the 2024 season on
May 25%. Work on the other units can continue while the facility is open for the season.
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Funding for this project has been included in the City’s Capital Budget for FY24 in the amount
of $75,000. The total cost of the project will be $42,416.50. It is recommended that we
include a 5% contingency of $2,100 to be used to cover expenditures to correct unknown
issues that become apparent during this part of the project.

Recommendation: To approve the ordinance authorizing a contract with Tri-State

Mechanical Services Inc. in the amount of $42,416.50, plus a $2,100 contingency to replace
the HVAC system at Shaw Park Aquatic Center.
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BILL NO. 7025
ORDINANCE NO.

AN ORDINANCE APPROVING A CONTRACT WITH TRI-STATE MECHANICAL SERVICES, INC.
FOR HVAC REPLACEMENT AT SHAW PARK AQUATIC CENTER

WHEREAS, the proposed HVAC Replacement Project at Shaw Park Aquatic Center will have a
positive impact on the maintenance and preservation of a facility owned by the City of Clayton: and

WHEREAS, the bidder referenced below submitted the lowest and best responsive bid, thereby
assuring the most efficient and effective use of the City’s resources;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
CLAYTON, MISSOURI AS FOLLOWS:

Section 1. The City Manager of the City of Clayton, Missouri is hereby authorized to enter into a
contract with Tri-State Mechanical Services Inc. in the amount of $42,416.50 plus a contingency of
$2,100 for the HVAC Replacement at Shaw Park Aquatic Center in substantial conformity with the
terms shown on Exhibit A attached hereto and incorporated herein by this reference as if set out here
in full, together with such document changes as shall be approved by the officers of the City executing
same which are consistent with the provisions and intent of this legislation and necessary, desirable,
convenient or proper in order to carry out the matters herein authorized. The Mayor, City Manager
and other appropriate City officials are hereby authorized to execute the Agreement and such
additional documents and take any and all actions necessary, desirable, convenient, or prudent in
order to carry out the intent of this legislation.

Section 2. This Ordinance shall be in full force and effect from and after its passage by the Board
of Aldermen.

Adopted the 14" day of May 2024.

Mayor

ATTEST:

City Clerk

94



From Tristate Mechanical
Services, Inc.

2338 N. Lindbergh Blvd

Tri-Ssate Mechanical St. Louis MO 63114
Serviges, Inc. < 3144235555
Since 1989 www.tristate-stl.com
Quote No. 2012291 Quote For | Clayton City Hall
Type Installation Shaw Park Aquatic Center
Prepared By | Clay Wright 111 South Brentwood
Created On 05/02/2024 Boulevard
Valid Until 06/05/2024 Clayton MO 63105

(314) 290-8590

Description of Work
REPLACEMENT OF 5 HVAC SYSTEMS-MINI SPLITS

3- 1 1/2 ton Hitachi heat pumps mini split systems.
Outdoor unit
Model RAS-2.0PNNBDH1 208/230v 1ph 18k ODU Heat pump
Cassette
Model RCI-2.0PNN1DH 208/230v 1ph 18k IDU Cassette Heat pump
Wired Controller
Model HCWA21NEHH

**2- 2 1/2 ton Hitachi heat pump mini split systems** Outdoor unit **Model RAS-4.0PNN1DH**
208/230v 1ph 36k ODU Heat pump Cassette **Model RCI-4.0PNN1DH** 208/230v 1ph 36k
IDU Cassette heat pump Wired Controller **Model HCWA21NEHH**

5- CONDENSATE PUMPS for HVAC mini split systems

Model 83809

Removal and disposal of old equipment New communication wired for each system New condensation pump for each system
Flush existing R22 line sets and re-insulating them as required. Supply and Install HITACHI HVAC indoor fan coils and outdoor
Heat pump condenser equipment. Start-up performed on each system.

**REPLACE THE LINESETS FOR ALL 5 SYSTEMS WITH NEW LINESETS WITH THE
PROJECT** *COST** $42416.50

WARRANTY INFORMATION 10 year compressor 10 year parts 1 year service
THIS IS AN TAX EXEMPTED PROJECT

Services to be completed

HVAC
Replacement of 5 existing havc mini split systems 2-2 1/2 ton heatpump systems in pool house kitchen area and 3- 1 1/2 ton
heatpump systems in life guard quarters

Parts, labor, and fees Quantity Unit Price Total

5 Hitachi HVAC Mini Split Systems 1 $42,416.50 $42,416.50

GRAND TOTAL $42,416.50
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Terms and Conditions
Payment Terms: 50% Down payment and Final Payment due upon completion of work unless otherwise agreed upon.

All material is guaranteed to be as specified. All work shall be completed in a workmanlike manner according to standard practices. All materials, parts, and
equipment are warranted by the manufacturers or suppliers written warranty only.

Any alteration or deviation from above specifications involving extra costs, will be executed only upon written orders, and will become an extra charge over
and above the estimate. All Agreements are contingent upon strikes, accidents, or delays beyond our control. This proposal is subject to acceptance within
30 days and is void thereafter at the option of Tri-State Mechanical Services.

Customer shall permit use of building services, keep areas adjacent to the equipment free of extraneous material, move stock, fixtures, walls, or partitions
needed to perform the work under this agreement.

Tri-State Mechanical Services reserves the right to discontinue its service any time payments have not been made as agreed. In addition to the contract
price, the customer agrees to pay a finance charge of 2% at 24% annually to all invoices over 30 days past due.

Failure of this contractor to pay those persons supplying material or service to complete this contract can result in the filing of a mechanics lien
on the property which is the subject of this contract pursuant to chapter 429, RSMO. To avoid this result, you may ask this contractor for lien
waivers from all persons supplying material or service for the work described in this contract. Failure to secure lien waivers may result in you
paying for labor and material twice.

AUTHORIZED SIGNATURE Gregory T. Bruyere
ACCEPTANCE OF PROPOSAL

The above prices, specifications, terms and conditions are hereby accepted. | have the authority to order the work outlined above and authorize
Tri-State Mechanical Services to do the work as specified. Payment will be made as outlined above.

By my signature below, | authorize work to begin and agree to pay the Grand Total according to the terms and
conditions of this agreement.

Name: Date:

Signature:
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= = City Manager
: ?.,. 10 N. Bemiston Avenue
Clayton, MO 63105
(CLAYTON ’

MI1S8S O0URI

REQUEST FOR BOARD ACTION

TO: MAYOR HARRIS; BOARD OF ALDERMEN

FROM: DAVID GIPSON, CITY MANAGER
TONI SIERING, DIRECTOR OF PARKS & RECREATION

DATE: MAY 14, 2024

SUBJECT: ORDINANCE — A CONTRACT WITH CONCRETE STRATEGIES LLC
FOR THE #1 OAK KNOLL PARK FOUNDATION REPAIR PROJECT

The City of Clayton entered into a lease agreement with Clayton Early Childhood Center
(CECC) for the property at #1 Oak Knoll Park effective January 1, 2023, for a term of 10
years, plus an option period for an additional ten years. To address water intrusion
issues, that lease agreement specified that the City is required to make repairs to the
foundation in the area of the CECC'’s playground prior to January 1, 2025. The scope of
work includes repairs to the north and west elevations of the building below grade, as
well as repairs to the south elevation of the building around the playground. This
includes applying a sealer to the foundation below grade and repairing any loose mortar
so that waterproofing material can be applied to a sound wall.

Bid documents for the #1 Oak Knoll Park Foundation Repair Project were issued on
December 1, 2023. Unfortunately, the City did not receive any responsive bids to this
request. A second Request for Bids was issued on February 23, 2024 and, once again,
no bids were submitted. City staff then contacted three contractors to request quotes
for the work.The City received two proposals, the results of which are detailed below:

Bidder Bid
Superior Waterproofing & Restoration Co. Inc. $274,000.00
Concrete Strategies LLC $149,506.00

Staff recommend awarding a contract to Concrete Strategies LLC as they are the low
bid and have a comprehensive plan for the work that includes minimal disturbance to
the CECC'’s playground surfacing. The full project is expected to take approximately
eight weeks and is expected to be completed prior to the end of summer.

Funding for this project is included in the City’s Capital Budget for FY24 in the amount

of $175,000. The total cost of the project will be $149,506. Although the project is fairly
straightforward, it is recommended that we include a 10% contingency of $15,000 to be
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used to cover expenditures to correct unknown issues that become apparent during this
part of the project.

Recommendation: To approve the ordinance authorizing a contract with Concrete

Strategies LLC in the amount of $149,506, plus a $15,000 contingency for the #1 Oak
Knoll Park Foundation Repair Project.
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BILL NO. 7026
ORDINANCE NO.

AN ORDINANCE APPROVING A CONTRACT WITH CONCRETE STRATEGIES LLC
FOR THE #1 OAK KNOLL PARK FOUNDATION REPAIR PROJECT

WHEREAS, the proposed Foundation Repair Project at #1 Oak Knoll Park will preserve
a significant structure in the history of Clayton and have a positive impact on the
preservation of a facility owned by the City of Clayton: and

WHEREAS, the bidder referenced below submitted the lowest and best responsive bid,
thereby assuring the most efficient and effective use of the City’s resources;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF CLAYTON, MISSOURI AS FOLLOWS:

Section 1.  The City Manager of the City of Clayton, Missouri is hereby authorized to
enter into a contract with Concrete Strategies LLC in the amount of $149,506.00 plus a
contingency of $15,000 for the #1 Oak Knoll Park Foundation Repair Project in
substantial conformity with the terms shown on Exhibit A attached hereto and
incorporated herein by this reference as if set out here in full, together with such
document changes as shall be approved by the officers of the City executing same
which are consistent with the provisions and intent of this legislation and necessary,
desirable, convenient or proper in order to carry out the matters herein authorized. The
Mayor, City Manager and other appropriate City officials are hereby authorized to
execute the Agreement and such additional documents and take any and all actions
necessary, desirable, convenient, or prudent in order to carry out the intent of this
legislation.

Section 2.  This Ordinance shall be in full force and effect from and after its passage
by the Board of Aldermen.

Adopted the 14" day of May 2024.

Mayor

ATTEST:

City Clerk
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CONCRETE 2127 Innerbelt Business Center Drive  p 314 595 6300

STRATEGIES Overland, Missouri 63114 concretestrategies.com
MORE TO THE POUR

May 02, 2024
Justin Whipple
Clayton Parks and Recreation
50 Gray Avenue
Clayton, MO 63105

RE: 1 Oak Knoll Park Waterproofing Repairs

We propose to provide the necessary, supervision, labor, materials, tools and equipment to perform the
work defined below. Pricing based on site walk on 04/02/24.

Terms and Conditions

* Regular work week Monday — Friday (7:00 am — 3:30 pm).

* Our proposal is valid for thirty (30) days.

* We reserve the right to adjust this proposal at time of award for material escalation and design
changes.

* Full access to and around the site for the duration of the project is necessary.

* This bid cannot be modified except by written agreement/modification signed by all parties.

» All bid items are tied unless expressly untied in a written modification signed by all parties.

» Concrete Strategies, LLC will not accept any changes to this bid proposal including; partial scopes,
individual items from price breakdown, individual unit price items or any other adjustments to price,
design, or scope, unless agreed to in writing.

* Pricing is based on the defined scope of work in this proposal and not an acceptance of all of the bid
documents.

* This proposal is to be included as an Exhibit in the contract.

* We include 0% MBE and 0% WBE contracting participation.

* To the extent allowed by law, the Owner/Contractor shall release earned retained percentages held
by the Owner/ Contractor at the request of Concrete Strategies, LLC provided Concrete Strategies,
LLC first submits a retainage bond.

* All terms of this bid are set forth herein; there are no oral or other agreements supplementing this
bid.

* Bid is subject to Concrete Strategies, LLC approval of Owner/Contractor’s final proposed schedule
and allowance for weather delays.

* Bid is subject to Subcontract Agreement in form reasonably acceptable to Concrete Strategies, LLC
and providing as follows:

a. Concrete Strategies, LLC will supply a one (01) year install warranty for all labor. Any
material and equipment warranties pass through from material and equipment
manufacturers to Contractor and Owner. Concrete Strategies, LLC surety will not enhance
any warranties or provide any other warranties other than a one (01) year workmanship
warranty.

b. Labor warranty does not include labor or equipment to repair or replace products that have
failed or are found defective.

c. Warranties begin on the date of substantial completion of this scope.
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concretestrategies.com

d.

@

10% retainage up until 50% completion, at which time the retainage is reduced to 5% for
the reminder of the project. 50% completion is defined as when Concrete Strategies, LLC
has billed for 50% of the contract value. In instances when Concrete Strategies, LLC
supplies a retainage bond, the retainage is 0%.
Mutual waiver of consequential damages arising under or related to Subcontract Agreement.
No liquidated damages.
No bond is included unless alternate bond pricing is provided and accepted as a part of the
contract value.
Gross receipts tax is excluded.
Delays and Force Majeure Events: Subcontractor shall not be liable for delays and/or failure
to perform its obligations in accordance with the Agreement to the extent such delay and/or
failure arises from or is related to acts of God, natural disasters, war, civil disturbance,
government action, supply chain issues, difficulty in obtaining materials or transport, and
such other causes which are beyond Subcontractor’s reasonable control (“Force Majeure
Event”). To the extent of a Force Majeure Event delays and/or impacts Subcontractor’s
ability to perform in accordance with the Agreement, Subcontractor will provide written
notice to the Contractor within a commercially reasonable time and use best efforts to
resume performance as soon as reasonably possible. Subcontractor shall be entitled to an
equitable adjustment in time and compensation for such Force Majeure Events.
Escalation: If, after execution of this Agreement, Subcontractor incurs labor, material and/or
consumables (including fuel) increases from its subcontractors and/or supplier(s), the actual
and verifiable delta between the original price contracted or quoted by its subcontractors
and/or supplier(s) at the time the order is placed and the actual price Subcontractor pays or
shall pay to its subcontractors and/or supplier(s) for materials related to this Agreement and
its performance (the “Cost Escalation™), shall be adjusted to provide for such Cost
Escalation and such Cost Escalation shall be the responsibility of Contractor subject to the
following:

i. Subcontractor has timely placed confirmed order(s) for such labor, material and/or

consumables; and

ii. Subcontractor demonstrates the basis for the Cost Escalation by providing
supporting documentation, of the (a) order by providing quotes, proposals, purchase
orders, invoices, and contracts, and (b) Cost Escalation by providing change orders,
manufacturer notices and invoices; and

iii. Subcontractor has made all reasonable, good faith efforts to mitigate such Cost
Escalations.

iv. Where the delivery of materials from Subcontractor’s supplier(s) is delayed, due to
delay in the Project Schedule, as a result of the shortage or unavailability of
materials, or other type of Force Majeure Events, through no fault of Subcontractor,
and Subcontractor can provide documentation of timely confirmed order(s) for such
materials and notices from the supplier(s) related to such delays, Subcontractor shall
not be liable for any additional costs and/or damages associated with or resulting
from such delay or delays in delivery. Subcontractor shall make all reasonable, good
faith efforts to mitigate such delays.

k. Fuel Surcharges: In light of current unrest and conflict over seas, we are experiencing

rapidly changing cost impacts in the Global and national fuel and materials markets. We
reserve the right to pass on any material price increase and/or fuel surcharges as they are
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incurred. We will make every attempt to keep all customers up to date with current pricing
changes as they occur.
i. Fuel surcharge applicable if fuel is above $5.00/GAL. There is a $0.30/cy increase

for every $0.15 increase in fuel costs based on
https://www.eia.gov/dnav/pet/pet pri_gnd a epd2d pte dpgal w.htm (East Coast
PADD 1B).

Scope of Work

Includes applying Tremco 250 GC waterproofing membrane to the excavated locations to stop water
infiltration through locations at North and West Elevations, and counterflashing and caulking at the South
Elevation. Pricing based on all areas to be made available at each elevation at one time.

General Conditions
» Site deliveries and laydown.
*  Project mobilization and demobilization.
» Site safety and project required PPE.

North Elevation Below Grade Foundation Wall Waterproofing (Approx. 450 SF)
* Includes excavating to expose the below grade foundation wall. Soil to be stored onsite.
* Includes power washing the wall to remove dirt and debris.
* Includes repairing any loose mortar so that waterproofing material can be applied to sound wall.
* Includes applying 60 mils of Tremco 250 GC waterproofing material to the wall.
* Includes applying Tremdrain drainboard over the waterproofing membrane to help drain water away
from the wall.
* Includes backfill of the wall.

West Elevation Below Grade Foundation Wall Waterproofing (Approx. 200 SF)
* Includes excavating to expose the below grade foundation wall. Soil to be stored onsite.
* Includes power washing the wall to remove dirt and debris.
* Includes repairing any loose mortar so that waterproofing material can be applied to sound wall.
* Includes applying 60 mils of Tremco 250 GC waterproofing material to the wall.
* Includes applying Tremdrain drainboard over the waterproofing membrane to help drain water away
from the wall.
* Includes backfill of the wall.

South Elevation Playground Repairs (Approx. 100 LF)
* Includes removing approximately a one foot wide strip of the playground rubberized coating at the
wall location.
* Includes removing and replacing the caulk at the wall to slab connection.
* Includes grinding in a counterflashing metal and caulking it into the wall just below the playground
rubberized coating so that it will not be exposed.
»  Excludes placing the rubberized coating back into place.
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Exclusions

Temporary power and lighting for use during construction.
Water supply.

Means to overcome cold or inclement weather are not included. Pricing includes installation during
conditions meeting the manufacture’s requirements.
Engineering design or consulting.

Permits of any kind or submission of permits.

Night, or weekend work.

Inspections and testing.

Bond.

Taxes.

Shoring.

Replacement of Stone.

Replacement of sidewalks, curbs, or paving.

Haul off of dirt.

Rock backfill.

Total Base Bid ...uuueeeiiieeiiiiiiiiiiiiiiiietteeteeeeeeeeeeseesssessessesesssssssssscnnscocnns See attached bid form

We appreciate the opportunity to provide this proposal to you. Please contact me direct if you have any
questions about this proposal.

Respectfully Submitted,

Kyle Brown
Senior Project Manager
CONCRETE STRATEGIES // office direct 314.592.2283 // mobile 314.239.3213
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To: Concrete Strategies LLC Contact:
Address: 2127 Innerbelt Business Center Drive Phone:
St. Louis, MO 63114 Fax:

Project Name: 1 Oak Knoll Waterproofing Bid Number: 2404123

Project Location: Bid Date: 5/2/2024
|Line # Item # Item Description Estimated Quantity Unit Unit Price Total Pricel
001 North Elevation Below Grade Waterproofing 450.00 SF $219.06 $98,577.00
002 West Elevation Below Grade Waterproofing 200.00 SF $180.54 $36,108.00
003 South Elevation Playground Repairs 100.00 LF $148.21 $14,821.00

Total Bid Price: $149,506.00

ACCEPTED: CONFIRMED:

The above prices, specifications and conditions are satisfactory and

are hereby accepted.

Buyer:

Concrete Strategies LLC

Signature:

Date of Acceptance:

Authorized Signature:

Estimator: Kyle Brown

314-592-2283 BrownK@concretestrategies.com

5/2/2024 4:04:18 PM

Page 1 of 1
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